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The President’s Column
By David Brown, WCBA President 2017

Can We Bail Ourselves Out of a New Jail?

In 2014, the voters of New Jersey passed a Constitutional Amendment to virtually eliminate
cash bail for those accused of crimes being held awaiting trial. https://
www.nytimes.com/2017/02/06/nyregion/new-jersey-bail-system.html?_r=0
With this act, New Jersey has erased what has been a mainstay of the American criminal
justice system in nearly every state for decades, bail. Every offender arrested for a criminal offense will be swiftly brought before a judge and a bail amount will be set. If the accused can afford the bail amount, they will be released. If they cannot afford the bail, they must remain in jail
awaiting trial. It requires very little imagination to see the disparate impact this system has on the
poor.
Whatcom County, like much of the country, relies on this cash bail system for those accused
of crimes. This disproportionately affects the poor in our community in two ways.
One, those who cannot afford any bail at all, even a few hundred, dollars simply remain in
custody pending trial. For most minor offenses, the individual would have to spend more time in
jail awaiting trial than they would be sentenced to if they simply pled guilty. This places a huge
pressure on the poor to admit to offenses they did not commit to obtain release. The poor then accumulate a more extensive criminal record which can create problems for future employment and
housing opportunities.
Two, even when a low-income individual can afford some amount of money, it is usually
not sufficient to pay the face value of the bail amount set by a judge. This is very often in the thousands of dollars. If the bail is posted directly with the Court, it is normally refunded after the matter is resolved. However most people must resort to one of Washington’s many for-profit bail
bond agencies who will, for a non-refundable 10% of the face value of the bond, post the full
amount of bail to the Court. Win or lose, the bail bond company keeps the 10% which can be substantial for a low-income individual or family.
Not only does cash bail disproportionately affect the poor, cash bail serves no public safety
purpose. Period. There is simply nothing about being able to pay money that prevents re-offense
while awaiting trial. Moreover, when nearly every bail is posted through a bail bond agent who
takes a non-refundable 10% fee for posting the bail, this creates little incentive to reappear for
Court. Moreover, low income offenders often must choose between using limited funds to obtain
pre-trial release or hiring defense counsel. This increases the burdens on an already taxed public
defender system.
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Judges in Whatcom County and Washington are free to impose a variety of pre-trial release
conditions, including periodic check-ins with probation officers or periodic testing for drug and
alcohol. These types of conditions at least have some logical connection with public safety and
reappearance for Court hearings. Federal Courts rely nearly entirely on these types of release
conditions and money bail is rare. Colorado and Kentucky have also instituted bail reforms to try
along these lines with little evidence of any impact on public safety. These more creative release
conditions not only relieve a burden on the poor, but have the side benefit of reducing pressure on
a crowded jail system by keeping minor offenders out of lock up while awaiting trial.

Eric Weight, R.I.P.
Due to the sudden nature of Eric’s passing, at the time of publication the WCBJ was
unable to do a more in-depth tribute to Eric, who practiced law in our community
since 1995. This is merely a notice, and if you have a submission of remembrance
about Eric, the WCBJ is actively seeking them for next month’s issue.
Eric Michael Weight, a 1983 graduate of T.C. Williams High School, died March 22
in Bellingham, Wash., when the bicycle he was riding collided with a pickup truck.
He was 51 years old.
A remembrance for Weight was held at the Bellingham Ferry Terminal on Sunday,
March 26.

In lieu of flowers, donations may be made to the Montessori School at Samish
Woods (where his children are enrolled) or LAW Advocates, a civil legal aid organization. www.samishwoods.org and www.lawadvocates.org.
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Classified Ads
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Attorney Available to Assist with Overflow Work. Former Sole Practitioner licensed in both
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assistance you need, when you need it. Professional and dependable. Can work on-site or off-site at my
own well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact
me directly as follows: Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com.
Assistance in Serious Cases: Just moved to Bellingham. Recently licensed in Washington, with 42
years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two years,
and 12 years as a trial judge. Available to assist in preparation and trial of serious cases - criminal and
civil. Contact: Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net.

Lunch Speaker Bio
Kari Kennedy
As Relationship Banking Manager of Legal Services Banking at Opus
Bank, I work side-by-side with my clients as a trusted advisor and strategic
growth specialist. Opus Bank’s Legal Services Division provides industryleading consultative services that leverage the knowledge and experience of our
bankers to bring an integrated value focus to your banking relationship.
Through my 14 years in the Retail Banking industry, I have spent time in various roles educating and training financial representatives on new account opening, compliance, and lending.
On April 5, 2017 I am excited to join the Whatcom County Bar Association luncheon. I will
be presenting: Trust, Estates and Elder Abuse Working With Your Client and the Banker. I will
navigate with you the standard requirements for account opening of a Trust or Estate Account and
how to spot and report Elder Abuse. The need for a trusted, knowledgeable, and responsive financial partner is essential to any firm and Opus’ Legal Services Banking team brings the bankers, resources, and advice needed to enable growth for the professionals we serve.
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Introducing Ben Pepper

Dear Whatcom County Legal Community:

The WCBJ has kindly given me the opportunity to introduce
myself. My name is Benjamin (Ben) Pepper, and I am a relatively new attorney practicing here in Whatcom County.
I also recently decided to take the plunge and hang out my own
shingle as a solo practitioner. I was born and raised in Bellingham, and graduated from Ferndale High School in 2001. I received my B.A. from the University of Oregon in Eugene in
2005 and my J.D. from Lewis and Clark Law School in Portland
in 2012.
After law school, I clerked for Judge Timothy Sercombe on the
Oregon Court of Appeals, and then moved back to Bellingham
and took the Washington Bar. I am very happy to be starting my practice in my hometown near
family and friends.
My practice focuses primarily on personal injury law, where I help those injured in accidents navigate the claims and recovery process. I am also gaining a lot of experience in immigration law, and
hope to expand my practice in that area. I speak and write fluent Spanish, and enjoy serving the
large Spanish-speaking communities in Whatcom and Skagit Counties.
I welcome your Spanish-speaking referrals, and am available to translate legal documents and
handle other projects where it may be helpful to have the assistance of both a translator and a lawyer. In addition to my practice, I continue to work on research, writing, and editing projects for a
law professor and member of the federal Advisory Committee on Civil Rules. Most of that work
pertains to class actions, MDL, and other forms of aggregate litigation.
Outside of the office, I recently got married in Quito, Ecuador in October 2016. My wife María is
originally from Venezuela, and definitely helps me keep my Spanish sharp! I enjoy spending time
with my family, exploring the outdoors, taking my dog to the Nooksack River, woodworking and
various arts and crafts, and following the Seattle Mariners.
I look forward to getting to know everyone in the local legal community, and thank those of you
whom I have met for your friendship and support.
My office is located in the Robey Professional Building at 1414 F. Street, Bellingham, WA 98225.
I can be reached at my office at (360) 733-3966, on my cell phone at (360) 383-6059, or by email
at bpepperlawoffice@gmail.com.
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WSBA Community Networking Event - Bellingham
When: Thursday, April 13th, 2017, 5–7 p.m.
Where: Hotel Bellwether – Lighthouse Bar and Grill
1 Bellwether Way, Bellingham, WA 98225
The Washington State Bar Association invites you to a community networking event in Bellingham. This is a great opportunity to meet and mingle with other attorneys in and around
Bellingham. The WSBA remains committed to achieving inclusion and supporting the efforts of our local, specialty and minority bar associations. We are proud to partner with
Washington Women Lawyers (WWL) to bring you this opportunity to network and connect.
Please RSVP here by April 6th. While an RSVP is not required, we’d enjoy knowing that
you plan to attend. We look forward to seeing you!
ALSO, local attorneys Ceci Lopez, Carrie Blackwood and Rajeev Majumdar are coordinating to extend the invitation to WWU’s best and brightest pre-law students to come meet some real life
lawyers. Your last chance to encourage or dissuade these bright young minds!
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MY CONTINUING HEALTH ADVENTURES
By Judge Ira Uhrig
Two weeks ago my Doctor cleared me to go back to work to see how I would hold up
and to see if my secondary lung infection was under control. Monday through
Wednesday went just fine...I was mostly doing some fairly complex, intense, and significant pretrial motions. I was a bit physically tired on Thursday morning, but quite
alert mentally.
But the moment I walked into my office at the noon break on Thursday, I collapsed to
the floor like an origami duck (I regret there was no video, for it was truly epic). I was
still mentally alert and didn't lose consciousness -- but I lost the physical energy necessary to remain standing. I knew that I couldn't finish the day and my doctor advised me to go home.
Turns out that the secondary infection had gotten worse, not better, and my antibiotics were adjusted immediately by my doctor. Subsequent testing has revealed the
presence of another distinct fungal infection as well -- one which the testing in the
hospital in February had "ruled-out"...I guess it is now "ruled-in", but at least now
they can treat it, though the doctor cannot see me until next Tuesday.
As I type this, I am feeling very good and will be returning to work soon
(Commissioner Heydrich needed my courtroom for a dependency trial this week, so I
am not back yet, plus, a little more time at home was recommended by my doctor).
When I return I believe I will be able to walk from the car to the courthouse, rather
than using a wheelchair which I had to do when I was there a couple weeks ago. I
expect I will be using supplemental oxygen part-time, but at a very low level. I think I
can get by without it just fine, but my doctor suggests I continue to use it for a while
at work (I no longer use it at home).
I am making steady progress but I am quite ready for full recovery NOW.

I will resume chemotherapy soon, and I am hopeful I can do so without contracting
any other affliction (you may recall that it is the chemotherapy compromised my immune system and that is what lead to the pneumonia). Back in 2004, my immediate
predecessor in my chambers had the same very same type of cancer as I have, and
he ended-up in the hospital for a time during his chemotherapy as well. There must
be something special in the water supply in my chambers (matter of fact, the last
(Continued on page 10)
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three Judges -- including me -- to occupy my chambers have all contracted cancer. Coincidence? You decide.)
Despite this illness, I am thankful every day for the many blessings in my life. All
things being equal, I would certainly rather not have had either pneumonia or cancer,
but I still can't complain. Naturally, nobody ever wants or deserves cancer, but it happens to some of us, and many folks go through struggles far greater than mine. I am
thankful for every day I have here on God's Earth, and neither cancer nor pneumonia
will change that.
I truly miss being at work and being a part of the Whatcom County Legal Community,
and I look forward to a successful return. Thank you for your kind thoughts and prayers.
LIFE IS GOOD!
Ira Uhrig
Judge, Department 1
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Ramblings of a Small Time Country Lawyer
~By Rajeev!

The Bear Suit.
Subtitle:

Subjecting our children to our strange whims.

There, I held off for a really long time. I gave you esoterica of mind
and musings on linguistics, sociology and politics for almost half a year,
deliberately trying to avoid subjecting you to the topic of my daughter, Savitri. Deliberate because I subjected to you to so many updates about her
in the last year, I thought you deserved a break from the stereotypical
blathering of a new parent. The blathering is back.
Savitri is now 10 months old! That is so old! (So she says with gestures and squeals) She’s done
so much! Flown to Walla Walla, Montreal, Mexico and San Diego, she’s practically spent more time in
the air than on the ground. This of course, is my fault, but I figure the stimulation is good for her–
while she wasn’t even crawling three weeks ago, she is now a champ. Just yesterday, I saw her sitting
near the bottom of some steep stairs and I said to her: “What? Do you think you can climb that?” She
turned and looked at me with a smile, then proceeded to haul herself up the very steep stairs as I stood
with my jaw dropped. I was too stunned with amazement to stop her, and she was 8 feet up before I
could even dash over to act as a safety net for her. She now, unfortunately, is quite enthused with stairs.
This of course has impacted my law practice significantly. I
work a lot less. This could be seen as a pro or a con, but for the most
part it has been a net positive for me. It has really encouraged me to
fire the clients that I just don’t like, which makes the practice of law
that much more enjoyable.
More importantly, however, work slips from my mind completely when I am at home. That’s a lie; given my personality, I can never
dispel work completely from my mind and I love what I do. But with
all things being relative, I hardly worry about that work stuff when I am
home at all. Look how relaxed I am– I even started the prior sentence
with a conjunction, which has been anathema to me from time primeval.
It’s like having my own doll/miniature human friend/puppy/kitten/goat. Yes, I said goat– she
eats everything. She skipped past the baby food phase and went straight to gumming down meat and
potatoes. She thinks bland food is boring and likes spicy pepper powder on her fruit. She attempts to
chew on Mountain Dew cans, but by the nature of the marital treaty with my wife, Savitri is not allowed to consume the actual cans or their contents. Her favorite game is chase, both being chased and
chasing, which I find strange– it seems like a very complex concept for a creature that isn’t selfsufficient. In that way, she is like a lot of the people I encounter while practicing law.
Unlike many of the people I encounter at work, she gets subjected to my strange whims. If her
(Continued on page 14)
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mother dresses her, she gets dressed up in frilly dresses; when I dress her,
she gets to wear cool clothes featuring ferocious animal spirits in the
hopes she will adopt one as a powerful totem animal to guide her to be
fierce and cunning in a cruel world. The fact that I can only find totem
animals in the form of cuddly giraffes, cuddly lambs, cuddly tigers and
cuddly monkeys is a different story.
This brings us to the story of The Bear Suit. The Bear Suit is a
mythical creation of mine from the mid-2000s, which is when my godson
Zach was born. I thought to myself, what good is having a godson if 1.)
they are not productive; and 2.) they don’t get to learn some good skills
from you? So, even before he could talk or walk I started regale his parents with tales of how I was going to craft or find The Bear Suit for him to
wear, and how he would come to live with me in the woods and I would
teach him to collect honey. These stories generally got stranger as time
went on, with Zach serving as my Bear Suited apprentice. As Game
Majumdars all dressed up
of Thrones (GoT) came out, he then became my Bear Suited squire. Now,
despite knowing me well, Zach’s parents may have thought I wasn’t serious. I will assure them as avid
readers of this column, I WAS VERY SERIOUS. To prove it, now having my own child to subject to
my plans, behold Savitri in The Bear Suit, and a slice from a comic about me and Zach:

Beware, Zach, your time is coming… then I will have a matched pair to work in my law office.
By the way, last time we checked in, Savitri had
been at the Court of Appeals. Being a diligent and ferocious litigator (or perhaps by virtue of being the totem of inspiration for her father), she now finally
wound her way up to the Supreme Court. There she
had her second encounter with Justice Yu, who lectured
her about the importance of finding her voice and
speaking truth to power, which she then promptly did:
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WWU is Hiring!
Western Washington University’s
Research and Sponsored Programs
is seeking a
Research Compliance Officer.

See: https://jobs.wwu.edu/
JobPosting.aspx?JPID=7368
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You are reading this aren’t you?

You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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Whatcom County Bar Association – January 2017 Monthly Meeting
3/1/2017
1. Call or Order – President David Brown
2. Recognition of Judicial Officers Present
3. Announcements
* Dan Raas – debate team announcement
* Jennifer Slattery – Whatcom Women Lawyers
4. Matt Conner – Treasurer’s Report (Feb 2017)
* Motion to Approve – Approved Unanimously
5. Motion to approve Feb 2017 Meeting Minutes – approved unanimously
6. LAW Advocates – Mike Heatherly
* Merchandise table
*New Project (Karen Phillips) – Direct Representation
* New Volunteer Applications – seeking 250 new applications
*Robin Mullins – 4th Corner
*LAW Advocates Video
7. Speaker: Kristi Slette (Whatcom Community and Family Network)
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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