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The President’s Column
By Lisa Saar, WCBA President 2018

The Summer of Our Lives
It is often said that life is compared to a journey. I
consider my life one big giant summer vacation, some days

are good, and some are bad; I do know that my journey on
this earth is quite brief, compared with eternity, so I have to make it count. I also know that while
we are here on this earth our words and actions can have an impact on many people. It is my hope
to have a positive impact on the people whose lives I touch. In this article, I would like to give
thanks to our departed Judge Ira Uhrig for the impact he had on so many people. Sadly though, I
did not get to know him, but in my conversations with fellow attorney’s who knew and loved him
was able to get a sense that, among others, he was a good judge, was kind, caring, quirky, funny,
musical, and spiritual person and had a positive impact on many people.
It’s a shame that we often get to know someone better in death than we do in life. Here’s my
memory: I sat at a table with Judge Uhrig at our local Lawyers take Orders charity event. It was my
first introduction. He shook my hand and said “Call me Ira” that was five years ago. I was new in
town and didn’t know he was a judge. He was wearing a cowboy hat and the full western regalia,
shiny belt buckle, boots and all. After that, I only saw him briefly in his courtroom or chambers, to
rule on my cases or sign documents. He was fair and kind, was always smiling, and it was apparent
that he loved being a judge and cared about the law. Since I had such brief interactions and could
not begin to do justice to his memory, I’m including the memories of a fellow attorney who knew
him far better, and I quote:
“My Memories of Ira Uhrig”
Ira had an avid interest in firearms which was only part of his whole Country

Western mystique. He loved music, knew Willy Nelson on a first name basis and was
capable of playing a number of instruments well, including flute and guitar but most
notably the bagpipes. He always wore cowboy boots and hat.
He was deeply spiritual and loved his family like no other. His grandfather
who owned Yeagers sporting goods used to take him fishing, so I imagine he was an
expert recreational fisherman as well. I also know that at one time Yeagers had the
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largest collection of Antique firearms in the Northwest and I believe this collection
was part of the family tradition. He also raised buffalo and when they passed away
he put up metal buffalo sculpture showing his rye sense of humor.
Ira was a loyal friend and very patriotic. He purchased a “square” locally to
honor Colonel Sam Peach at Memorial Park as well as a plaque for all to see when
they addressed the Court. I always noticed this when in his courtroom. Ira’s favorite Justice was Clarence Thomas. He had a love for history.
Ira played for a number of years in the band at Christ the King Church.
Many is the time one would see him dressed in his kilts for special occasions and
he performed in countless community events, and even at the St. Patrick’s Day Bar
function for many years. Ira had no fear as a performer.
Ira had a great capacity to overlook the flaws in others and be a true friend.
He loved people and especially his wife and kids. He is someone you could go to
with a problem and he would give you good righteous advice and he always honored confidentiality. Most of all, he loved God, and truly believed.
Sincerely,
Matt Peach

While the legal community mourns the loss of one of our own, I also hope, no matter what
your beliefs, we could celebrate that just maybe, Ira is in a new life – one without pain, without
limitations of illness, he is in a new restored healthy body, holding court over those in need. I truly wish I could have known him better. Fair winds and following seas and may he forever rest in
peace!
Editor’s Note: Ira Uhrig, WSBA# 11992, was admitted to the Washington Bar October 27, 1981, and he passed
away died Monday, May 21, 2018. His death resulted from complications of a lymphoma condition he had battled
heroically for several years. Judge Uhrig served on the Superior Court bench since 2004, and,
before his election to the Superior Court, served as a judge in Whatcom County District Court
and as a magistrate of the U.S. District Court for the Western District of Washington. Incidentally, he was the first Superior Court Judge I appeared before, and through he ruled against
me if I recall correctly, I was left with an overwhelmingly collegial and positive experience. He
welcomed me greatly, and I like to think he contributed significantly to the great levels of collegiality and civil discourse we have in our local bar association and courtroom practices.
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Classified Ads
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Attorney Available to Assist with Overflow Work. Former Sole Practitioner licensed in both
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assistance you need, when you need it. Professional and dependable. Can work on-site or off-site at my
own well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact
me directly as follows: Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com.
Assistance in Serious Cases: Just moved to Bellingham. Recently licensed in Washington, with 42
years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two years,
and 12 years as a trial judge. Available to assist in preparation and trial of serious cases - criminal and
civil. Contact: Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net.
Beautifully Updated, Courthouse-Located Office Space Available. 800 sf or more. Take it all or
share with me. Furnishings/new light fixtures/decorations, and rent, negotiable. Also, CONFERENCE ROOM AVAILABLE for rent. Sharon Westergreen . 360-966-3800
Sublet Office Space on the 14th Floor of the Bellingham Towers. Two offices with mountain
views available for sublet on the 14th floor of the Bellingham Towers. A small conference room
right outside our office is also available if needed. If you are interested in viewing the space, please
call 360-650-9200 to schedule an appointment.
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Doug Hyldahl’s Opens Solo Practice
Doug Hyldahl is happy to announce that he will be opening a solo practice
beginning June 1. His offices will located in the Bellingham Nation Bank
Building at Holly and Cornwall at 103 E. Holly Street, Suite 505. He will limit
his practice to all things criminal defense, at trial and on appeal, as well as
the defense and prosecution of protection order petitions. Referrals are welcomed.

DOUGLAS HYLDAHL, P.S.
103 East Holly Street
Suite 505
Bellingham, WA 98225

(360) 734-8176
Important Message from Whatcom County Superior Court
Judge Raquel Montoya-Lewis will be taking an extended leave due to the serious illness of her husband, Colin. She will be unavailable from May 14 to approximately
June 29th in order to manage his treatment. Judge Pro Tem Phil Buri will be hearing
civil cases in Department 4 on the regular Friday civil calendar on May 25, June 15,
and June 22. Regular civil motions may be set on his calendar through the regular
scheduling process, with confirmations to go through judicial assistant, Terri Neil.
I would like to thank all of my colleagues, from the Judges and
Commissioners who have stepped up to fill the void and the Court
Administrator and Court Clerk's administration and staff, as well
as the legal community for supporting my decision to take a family medical leave to support my husband and family. I am especially grateful to Ms. Neil, who has withstood the constant changes to
my calendar and the attendant work to reassign cases with her usual grace and humor.
Thank you and see you all soon.
Judge Raquel Montoya-Lewis
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Notice of Judicial Vacancy—Whatcom County Superior Court
Governor Jay Inslee is now seeking interested and qualified members of the Washington State Bar Association to submit applications to fill the vacant position in the Whatcom County Superior Court. The Governor’s application for judicial appointment, the Uniform Judicial Evaluation Questionnaire, is accepted by the Whatcom
County Bar Association and several minority bar associations for evaluation purposes. It can be downloaded at:
http://www.governor.wa.gov/office-governor/official-actions/judicial-appointments-0
To be considered for this vacancy, applicants are strongly encouraged to promptly submit complete applications, along with a short resume and the Waiver and Authorization to Release Information, and schedule judicial
evaluations with the county bar association and the statewide minority bar associations. All applications must be
completed and submitted to the Governor’s Office by June 22, 2018, with all judicial evaluation ratings submitted
to the Governor’s Office of General Counsel as soon as possible. Completed applications should be mailed to the
address below:
Kathryn Leathers, General Counsel
Office of the Governor
Legislative Building
PO Box 40002
Olympia, WA 98504-0002

Editor’s Note:

This issue, has a lot of space dedicated to my written words in it, which is
somewhat awkward. As I am now the WSBA President-Elect, I imagine you will
be hearing me stick my foot in my mouth from other venues as well– and while I
wear many hats, I am very committed to this Journal and the Whatcom County
Bar in particular. It is my anticipation that I will be able to keep this up, though it
would be great if each of you readers committed to writing articles! I also wanted
to share with you what I know about George McCush, WSBA# 2494, the only
other Whatcom attorney to be WSBA President (1965-66) as far as I am aware–
and it has been over 50 years since that happened. He was very involved in
lobbying for the Bar Act in the 1930s and I found this Bio of him: in “Eminent
Judges and Lawyers of the Northwest, 1843-1955” and thought I would share:
George W. McCush, son of Alwina (Korthauer) McCush, was born July 1,
1902 in Bellingham, WA. His preparatory and legal education were obtained at
University of Washington, where he received the degree of A.B. in 1923 and degree of LL.B. in 1927; admitted to the Washington State Bar, at Olympia, in July, 1927. Mr. McCush has been
in continuous practice of law at Bellingham, Washington since 1927. He has been a member of the firms: Healy
& McCush, 1927-29; Abrams, Healy & McCush, 1929-34; Abrams & McCush, 1934-49; and Abrams, McCush
& Rinker since 1949. His civic activities include membership in the Bellingham Chamber of Commerce (past
director); chairman of Red Cross Campaign Fund in 1948 and 1949; chairman of Bellingham Planning Commission since 1951; and is a past member of the Bellingham Community Chest Board.
He is a member of the Washington State Bar Association, serving as chairman of their Committee on Integration, 1930-33. Member of Commission appointed by Supreme Court of Washington to put the State Bar
Act in effect, member of Board of Governors from 1933 TO 1938, member of Committee of Law Examiners
since 1940, and chairman of the Committee since 1953. Also, member of Whatcom County and American Bar
Associations, American Judicature Society; Masonic Orders (32d); American Society of Planning Officials;
Delta Upsilon and Phi Alpha Delta fraternities; and the following clubs: Rotary, Golf & Country, Bellingham
Yacht and University (Bellingham, Washington). He is a Republican; and a member of the Congregational
Church of Bellingham.
Mr. McCush was married October 13, 1928 to Freda Marie Galarneau and has two daughters: Mollie,
born August 29, 1930, and Georgia Louise, born June 3, 1933. Offices: 321 Bellingham National Bank Building, Bellingham, Washington.
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REPORT TO WSBA DISTRICT 2 MEMBERSHIP
GOVERNOR RAJEEV D. MAJUMDAR

Dear colleagues,
First, rumors of my ascension and demise are greatly exaggerated. I remain still your governor
representative. For the moment. Read on.
Second, I want to thank the San Juan County Bar for hosting me at a fantastic bar meeting earlier
this month – I appreciated the warmth and candor. I heard you loud and clear, and I am working
to address your voiced concerns, though not perhaps at the rate any of us would desire.
In this report:
I.
Unexpected election results and opportunities for you;
II.
Board of Governor meeting update; and
III.
Why I have done what I have done and thank you.

Part I.

Opportunity Knocks

As you may have read, I recently had the honor of being elected by the Board of Governors to the seat of
President-Elect of WSBA. I will take the Office of the President of WSBA in September 2019.
That being said, the Office of the President-Elect has a great number of duties in addition to my governor
duties, which are already not insubstantial. I have not yet resigned because I do not want our district to be
without representation, and I am currently fulfilling the duties of both roles.
I think, however, this is a good opportunity for our district to get more than one voice at the table. So I
plan to hand over the honor to one of you on Monday, June 25, 2018, a date upon which I have asked the
Board of Governors to appoint a replacement.
So, I am asking you to apply. Here are the details:
Application deadline: June 15, 2018
The new 2nd district Governor will serve the final 14 months of my term and will be eligible
to run for a subsequent full term of three years. The Board will interview applicants during a
special meeting at 9 a.m. on Monday, June 25, at the WSBA offices in Seattle. then elect the
new Governor, who will be sworn in immediately.
If you are interested in being considered, please email a letter of application and resume to
barleaders@wsba.org. Your application must be received by 5:00 p.m. PDT on June 15,
2018. Letters of support, which will be shared with the Board of Governors, may be sent per
above and must be received by 5:00 p.m. PDT on June 20, 2018.
I have more thoughts on the position, which are at the bottom of this report in Part III.

Part II.

Board of Governors Meeting Update

The Big City in the heat is no fun, but a lot of significant work that I am proud of was completed at our
meeting in Seattle on May 17 and 18. There has been a sea change at the board in terms of attention to
(Continued on page 8)
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the values I believe in (more on that in Part III), as well as a huge increase in civility, both in public and behind the scenes. I hope I have contributed to these developments. Here is some of what we accomplished on your behalf, and upon which I would appreciate any feedback you have:
[Link to very lengthy board materials if you would like to follow along – 88mb size]
BOG Governor Elections. I was elected as President-Elect from a pool of three candidates. Both of my
colleagues who also stood for this office have tremendous accomplishments under their belts and great
spirit. Geoff Revelle is the current Access to Justice Board Chair and Doug Shepherd is a prominent Bellingham litigator, as well as friend and mentor of mine. I salute both of them and their commitment to public service. I believe in the end, it was the vision I articulated, have articulated, and continue to articulate
that was most persuasive. You can find the candidates’ letters of intent on page 25 of the board materials.
You can watch the interviews here.
The board also selected a “New and Young” At-large Governor from candidates put forward by the
WSBA’s Young Lawyer. We had two great candidates, and we selected Russell Knight, someone who so
far has led a professional life of service to his fellow lawyers. You can find Russell’s materials on page 148
of the board materials.
Bylaw Reform Package (Page 227).
After many hours of work, the Board of Governors passed a series of important bylaw amendments, originally authored by myself and Governor Dan Bridges from District 9. The goal of this reform package was
to shift the balance of power back to the members and their governor representatives so that memberoriented change can be initiated. The amendments:
• Clarify that a quorum is required for a vote to be valid. (Art II, p. 4.)
• Affirm the authority of the WSBA resides with and is retained by the Board, except where limited by
statute, order, case law, or court rule. (Art. 4, p. 27.)
• Affirm that the President sets the agenda but affirm the board's ability to act on any item properly
moved and seconded at a board meeting. (Art. 4, p. 30, Art. 7, p. 53.)
• Reorganize the Executive Committee to include one member from each class of elected governors, so
that it is better representative of current member concerns. Clarify the notice required to call a special
Executive Committee meeting. (Art. 7, p. 53-54.)
• Affirm the President's discretion to call executive session but make it subject to override by majority
vote by the board. Also clarify who may attend (allowing the board to limit staff presence). (Art. 7, p. 48
-50.)
• Align who may vote on standing board committees to those who may vote at board meetings by eliminating the ability of non-governors to vote.
• Require more detail in the board's minutes to improve transparency to the membership. (Art. 7, p. 47.)
This may seem boring, but I am very proud of this accomplishment on your behalf. Governors can now
participate more effectively in WSBA governance again, which in turn should mean that holding your collected elected representatives accountable should result in change you want to see.
By the way, I am not yet done proposing change. Stay tuned.
2018 APEX Recipients. Now, determining the 2018 APEX recipients was done in executive session, so I
can’t tell you yet who the recipients are. But I am very proud of the nominees District 2 put forward, and
very please to be acquainted with some of the recipients. The WSBA’s APEX awards recognize those
who have made noteworthy contributions and achievements in public service, government service, professionalism, pro bono work, diversity and other areas. Stay tuned!
New Board Work Groups. Bureaucracy loves a work group! We created three new ones. The board
(Continued on page 9)
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approved the charter for a New Governors Work Group (page 307), to gather feedback and information
in public meetings to make a recommendation to the board in September 2018 about whether to expand
the board by three appointed seats. The board also approved the charter for a President-Elect Selection
Work Group (Late Materials page L-8), to review and gather feedback about eligibility, outreach, and selection criteria in the bylaws for the WSBA President-Elect office. Finally, the board formed a Member
Engagement Work Group (page 308) to establish processes to proactively inform and include members
in governance decisions, as well as measure and regularly provide member-engagement updates to the
board.
Budget and Finances. The board discussed several revised revenue and fee structures recommended by the Budget and Audit Committee, which will be discussed and presented for action at the July
meeting in conjunction with the first draft of the FY19 budget. The proposed fee structures:
Continuing Legal Education (CLE) revenue-sharing model. Beginning with seminars delivered in
FY2019, net revenues will be split evenly between the WSBA CLE Fund and partnering sections,
up to a total net revenue of $8,000; revenue exceeding $8,000 will be split 65 percent to WSBA
and 35 percent to the section. WSBA will absorb any net losses.
Limited Practice Officer (LPO) and Limited License Legal Technician (LLLT) license fees. For the
2019 licensing year, license fees for active LPOs and LLLTs would increase to $200; license fees
for inactive LPOs and LLLTs would be $100; and active LLLTs would pay a $30 Client Protection
Fund assessment.
The board also considered and approved Budget and Audit Committee recommendations to increase
the Mandatory Continuing Legal Education (MCLE) fee structure in FY2019 (fee increase not for members, but for sponsors, accredited sponsors, and LPO/LLLT late certification fees). The fee increases
are to help ensure that the MCLE program remains self-sustaining and that the fees are consistent for all
license types.
Executive Director (ED) Succession Plan.
Surprisingly, for an organization this big we had no plan in place in the event of a transition in EDs, except for in our Disaster Recovery Plan. The ED Succession Plan as recommended by the Personnel
Committee was adopted by the Board. (Page 222 of the Board materials.)
Member Referendum Rights. We ran out of time to continue our discussion in April regarding the
task force recommendations to limit member referendum rights, including the right to hold referendums
to roll back license fee increases. I would hope any appointed replacement will continue to hold my stated position: consistent opposition to any substantive changes to the members' referendum rights under
the WSBA Bylaws. I believe that member referendum rights are essential. The membership’s power to
amend the bylaws has existed throughout the existence of the WSBA, and indeed the Bar Act describes
it as a mandatory part of its chartered existence. I have tremendous respect for my fellow board members and the staff, but none of us are perfect. Our fellow WSBA members should be keeping us accountable and should retain the right to veto us.
Member Health Insurance Program. We ran out of time to continue this discussion, but I do have
things to report. Former District 2 resident and lawyer and now WSBA staffer Terra Nevitt reports she is
making good progress into the issue and is hopeful. I want to give special kudos to District 2 Bellingham
Attorney Bryan Page for some independent research he did and sent to the WSBA. He did this while
looking into how we can reduce the costs of healthcare for Volunteer Lawyer Programs. Thank you for
your service. As this issue progresses, I will continue to urge that the WSBA explore this important issue of supporting its members in their practices, so that in turn we lawyers are better able to serve society.
(Continued on page 10)
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Part III.

(Lengthy) Thoughts.

I don’t want to call these closing thoughts, because I will continue to be your governor for a
bit longer, I fully intend to keep representing your interests, and I fully intend to work with my successor on their first report to our wonderful 2nd Congressional District. But I do want to tell you
why I ran for the Board of Governors and why I ran to be President of the WSBA… and maybe
why you should too.
People have asked me “why would anyone want to spend all that unpaid time on travel
across the state arguing with other lawyers about bureaucratic minutiae?” The answer to that is:
1.

The decisions that we make collectively as the WSBA have significant ramifications on the way each
and every one of us practice law, now and in the future. This is true whether you are in public or pri
vate practice, or in a huge or solo firm. We are in this together, and it is only through collective ac
tion and will do we better our profession;

2.

I arrived in District 2 as an outsider. Lawyers have helped me. Lawyers have mentored me. Law
has provided for me. I love the law and lawyers, and I felt that this was my best way to give back to
the legal community of District 2 that has welcomed and supported me; and

3.

I had serious concerns about the way the WSBA is currently being run and its lack of transparency,
and I feel I have made and am making a difference in addressing those issues.

As attorneys, we occupy a special role in society reflected in the fact that in Washington we regulate ourselves through our mandatory membership in the bar association. That confers on each and every one
of us certain unique obligations to police ourselves, refine the profession, and safeguard the trust the
Washington Supreme Court has extended to us. We have a unique opportunity and responsibility to participate in our own regulation under the supervision of the Washington Supreme Court.

When I ran for the governorship, I explicitly made no promises as to positions I would take… except
to report to you faithfully as to what I would find out, and on what I was going to do to demand a more
transparent and accountable WSBA. I hope you will find that I kept that promise. I hope my successor
(and our future representative) will keep the same promise. It is what we as the members of District 2
deserve.
I have also outlined 6 policy points, which I hope most of us can agree on, and which have guided
my actions:
1. Policy/Governance Transparency: We are not operating transparently to our membership or
the public. This is changing.
2. Financial Transparency: Make WSBA financials more detailed and transparent. The bar's general ledger should be released and maintained on its website in order to be truly transparent to
both the public and the membership. I hope this will soon change, and I will be bringing a proposal
to implement this.
3. Fiscal/Public Responsibility: WSBA operates under the delegated authority of the Washington
Supreme Court, which makes it unique in its structure—it’s not a non-profit, for-profit, or public
agency, although it operates under specific Court Rules that hold governors and staff accountable
(Continued on page 11)
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for transparency in meetings and records, similar to a public agency. We need to fully embrace
the spirit and highest rigors of these accountability measures to ensure members and the public
can access our work with transparency.
4. Maintain Democratic Weight: The ability of the members to guide their bar is paramount. Dilution of that right by additional appointed governors is contrary to both the letter and spirit of the
Bar Act and our bylaws. My successor will have a decision to make about this.
5. Realignment towards the members: We serve the public best by serving the members who
are the statutory stakeholders. Before taking any action, we should always ask: does this serve
the members? If not, why are we doing it? I hope I have continued to publicly ask that question
of my fellow governors, and I intend to continue asking that question as President-Elect and President.

These are my values. I think they represent District 2 values. Anyone interested in becoming
the Governor of District 2 should think hard about these issues.
Finally, anyone who wants to become the next Governor of District 2 should know this: you
are a public servant. This is an unpaid position that requires travel around the State and to put
sometimes tedious hours in every week. You can put as much or as little into it as your conscience dictates; I would encourage you to delve into the service of the membership and the
public.
My role is going to be changing. As you have heard and observed in life, politics brings
hard feelings. People have irreconcilable differences sometimes. People argue and get emotionally invested. These differences in perspective, however, create necessary dialogue—and at
times, conflict—in society. Resolving and bridging those conflicts is one of the President’s roles.
The President of the WSBA is challenged with a number of duties under our bylaws, including
serving as the chief spokesperson, and face, of the organization, and ensuring the policies of the
Board of Governors are executed as the governors intended. Given the wide range of activities
in which the WSBA engages, this is not a small task, and no single person can be everywhere in
the state and highlight every issue. Considering the amount of member disengagement and anger we have witnessed in recent years, however, I intend to focus on healing some of our
charred bridges among the membership and our hard-working section practice groups. I hope
you will join me in this endeavor, and I hope you will continue to hold me accountable.

Until Next Time

Feel free to contact me with questions or concerns. Please remember that the only way I, or my
successor, can represent the 2nd District’s interests accurately is for you to hold us accountable and let
us know your positions on issues. The more feedback we get, the better the decisions we can help to
make.
Also... please know that it has been an absolute privilege and honor to represent you and I will
continue to do so, regardless of what my title is. Whether you have agreed or disagreed with positions I
have taken as a governor, I hope that none of you think of me as any less than diligent and attentive in
the execution of my duties. Call any time.
Warmly,
Rajeev D. Majumdar
rajeev@northwhatcomlaw.com

(360) 332-7000
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The annual Whatcom/Skagit bar golf
tournament is August 17th.
You can help us make it great!

With just a few hours of your time this summer you can serve as chair of
this always-fun event. Work with our staff to invite players and teams to
compete in friendly rivalry, round up sponsors, and arrange amazing
prizes. The tournament is at Sudden Valley and culminates in a Mexican
dinner and dessert on site.

Contact: Bernadette@lawadvocates.org for more details.

Too busy to volunteer for LTO 2018?
This year Lawyers Takes Orders is taking a turn: we are taking the work away
from you and inviting you to an opportunity to be noticed at the silent auction
tables.
Your donation of a basket will be accompanied with a SPONSORED BY sign
15” x 15” along with your name and logo in color. Your item and name will also
appear in the program. A sample of this will be on display at the June bar lunch
as well as your chance to sign up for various levels of baskets.
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Pro Bono Connection

Spotlight on Tenant Clinic – what it is and who it serves
By Genissa Richardson, APR 6 Law Clerk and Licensed Legal Intern at LAW Advocates. Ms. Richardson has
worked in the legal field as a Legal Assistant and Paralegal since 2014.

LAW Advocates would like to serve more tenants by increasing the pool of local attorneys who volunteer at Tenant Clinic. Volunteer attorneys permit us to see more visitors to the clinic each week by
providing consultations and possibly representing clients with an unlawful detainer action on the calendar that afternoon. You don’t need to be an expert in Landlord-Tenant law, and training is available.
LAW Advocates’ Tenant Clinic is a weekly drop-in advice clinic for anyone who rents a
house, an apartment, a mobile-home park lot, or other dwelling unit. Visitors receive free legal advice related to their tenancy each Friday from 12:30pm to 3:00pm. Staff Attorney David Henken, Legal Intern Genissa Richardson, and volunteer attorneys consult with tenants on the 5th floor of the
Whatcom County Courthouse on a first-come, first-served basis. The clinic is scheduled to coincide
with the Friday afternoon civil calendar in Whatcom Superior Court, when unlawful detainer actions
are heard. We are very thankful to the Court Administrator for permitting the clinic to use two conference rooms, which enable us to provide consultations with a high level of privacy.
The clinic serves low-income residents of Whatcom County. A tenant might visit one time
with a simple question or might visit repeatedly with a more involved or recurring issue. Many tenants seek clarification of their rights under our state’s Residential Landlord Tenant Act (RLTA) or
Manufactured/Mobile Home Landlord-Tenant Act (MMHLTA).
Tenants’ legal issues vary from “How do I get my damage deposit back?” to more complex issues such as “How do I break my lease when the home is uninhabitable?” Other frequent issues include lockouts, termination of utilities, seizure of personal property by one’s landlord, or the threat
of losing housing because of a foreclosure against the landlord or a mobile home park closure.
Many visitors to the clinic have been served with a formal notice, such as a 3-day notice to
pay or vacate (when the landlord alleges the tenant is behind on rent) or a 10-day notice to comply or
vacate (when the landlord alleges the tenant is not complying with the terms of the rental agreement). We regularly see tenants who face an unlawful detainer action under Chapter 59.12 RCW –
either before or after a court case has been filed. Often called an eviction, this expedited cause of action is frequently used by landlords to remove tenants from the property due to non-payment of rent.
Other uses for an unlawful detainer action include a tenant allowing waste or nuisance, holding-over
after expiration of a lease or rental term, or permitting illegal gang activity on the property. It is the
last resort for a landlord when informal remedies or formal notices have not resolved the problem,
and is designed to efficiently restore use and enjoyment of the property to its owner. In these cases,
we assess the facts, review the tenant’s documents and pleadings, and determine if any arguable defenses can be raised.
The outcomes of Tenant Clinic include confirmation of one’s rights as a tenant, determining if
the terms of a lease are valid, and understanding the options available to a tenant seeking damages
(Continued on page 14)
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from their landlord. Preservation of the tenancy or dismissal of an unlawful detainer action are possible when the action was brought in bad faith or there is a valid legal defense. We provide followup services when resources permit, such as requests for reasonable accommodation under the Americans with Disabilities Act (ADA) and Fair-Housing Act (FHA), negotiation with a landlord’s attorney, or strategizing with Bellingham Housing Authority on behalf of a tenant to preserve their Section-8 housing voucher.
For more information about Tenant Clinic, or to inquire about volunteering, please contact
Programs Manager Nikki D’Onofrio at 360-671-6079, ext. 10, or Nikki@LAWAdvocates.org .

Thank You to LAW Advocates’ Volunteer Attorneys for the Month of May!

Joseph Abbott
James Doran
Annalise Martucci
Karen Phillips

Bethany Allen
Nancy Ivarinen
Michael Martucci

Rolf Beckhusen
Kendra Kelly
Barry Meyers

*As of press time

Carrie Coppinger Carter
Roy Martin
Bryan Page
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Response to Musings on Weddings and Marriage
By Roy Martin

This article is in response to Rajeev's "Musings on Weddings and Marriage" as published in the May
Bar Journal. I write not to disagree so much as to add a few thoughts. From a legal point of view, one
could say marriage is just a personal aspect of the larger social contract with certain specific legal consequences. However, in practice and experience the reality is far more enigmatic.

When LGBTs began asserting their right to live openly and without shame, they could have chosen to
reject marriage as a hopelessly archaic institution. Instead, they demanded the right to be included.
Like many others, I found this beautiful. And as Rajeev expressed, I appreciate being married to my
wife even if I can't formulate logical reasons why. There's somehow a depth to our bond, perhaps because we know that neither of us could easily walk away, but it feels more significant. It feels like we
are entwined in a way we were not on the day prior to our wedding, when most everything looked
identical from the outside. Of course this is totally subjective and not anything that shows up on a CAT
scan. But clearly marriage is viewed as profound by many, as demonstrated by the many LGBT folks
who worked tirelessly to obtain the right.
For divorcing clients, the day the decree is signed has a certain weight even if the spouses have been
separated for years. It's never predictable whether a client will be in tears or ready to celebrate. But I
believe it's rare for a judge's signature on a piece of paper to seem devoid of meaning that cuts deeper
than mere legal consequence or relief at having concluded a long journey.
Intellectuals have long disparaged marriage as a mere contract and yet most couples continue to
choose it not because they've carefully examined the legal ramifications but rather because they want
to be joined in a profoundly meaningful way. Being married doesn't lessen argument. It doesn't make
those arguments less painful or challenging. It doesn't mean the relationship won't fail. It's more that
marriage causes people to hold each other as part of the very fabric of each other's lives – in fact to
hold life itself as part of a collective fabric that includes prior children, parents, siblings, aunts, uncles,
cousins, etc.
My sense is that this is true for most people, regardless of religious doctrine or affiliation. This sense
of enhanced connection is more an existential experience than an aspect, outgrowth or element of a
conscious belief system. Human beings have need for both logos and mythos, even if we don’t recognize it, and marriage influences and is influenced by each.
Lest we think ourselves beyond the prejudices of the past, it's worth noting that Obergefell v. Hodges
did not enfranchise everyone wishing to partake of this institution. Not long ago I found myself consulting with someone who wanted to marry a first cousin. Twenty-six states, every European nation
and both Canada and Mexico allow this. Washington does not.
One might think there's sound science behind this – that heightened risk of birth defects justifies the
prohibition. In fact, research has shown that such risks are only slightly elevated (4 to 7 percent versus
3 to 4 percent for the rest of the population). This increased risk is also roughly on par with the in(Continued on page 16)
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creased risk faced by women over the age of 40 who conceive. In other words, significant but not enormous. For society as a whole, this increased risk is not seen as a basis to prohibit in vitro fertilization or
other heroic measures that assist those wishing to have children, let alone seen as the basis to prohibit
marriage among those who might face high-risk pregnancy. Yet the alleged risk of birth defects is typically cited as the basis for not permitting marriage between cousins.
Some states (such as Arizona, where I used to practice) prohibit first cousin marriages but exempt those
who are beyond child bearing age or otherwise sterile. Thus, those willing to get sterilized can marry.
One might argue there's some logic in that, but Washington's prohibition remains in place regardless of
age and fertility.
On the other hand, Washington is one of the states that – while not sanctioning first cousin marriage –
recognizes those that were legally entered elsewhere. It does not prohibit cousins from cohabitating or
having sex. It makes no effort to prohibit the conception of children. And it makes no effort to criminalize first cousin marriages entered in violation of law. Such marriages are presumably just void or voidable.
While I appreciate our state’s reluctance to “go medieval” on anyone, I’m finding it hard to follow a
clear seam of logic. Washington is essentially saying, “We don’t approve of this but it’s alright as long
as you’re content to just shack-up or say ‘I do’ elsewhere.” However, at least there’s a workaround, a
loophole through which one could pilot a 747.
Some states refuse to recognize first cousin marriages legally entered elsewhere. Some add criminal
sanctions for cohabitation or sexual contact. I find the Texas statutes particularly puzzling. There, the
state will recognize a marriage between first cousins so long as it was valid in the jurisdiction where entered; however, the Lone Star State criminalizes cohabitation and sex between those very same cousins
(Lawrence v. Texas notwithstanding). Thus, in Texas you can be prosecuted for having sex with your
spouse.
One can see where this leads. In Washington you can live, sleep and procreate with but not marry your
first cousin, yet marriage is A-OK as long as it took place somewhere else. In Texas first cousins can be
legally married as long as the marriage wasn’t on home turf but, even then, you better not live together
or have sex. In what way does this snare of authorizations and prohibitions make sense? Perhaps the
mistake is expecting logic when it comes to ancient cultural institutions like marriage. Perhaps the mistake is in expecting humans to be logical, period.
We think of our society as becoming more open and rational with time. As I'm sure everyone remembers from law school, in 1967 the U.S. Supreme Court in Loving v. Virginia overturned laws prohibiting interracial marriage. Few today would argue that there's a logical or just basis to prevent marriage
based on race or ethnicity. But while marriage has opened between the races and within genders, it has
become less open with regard to first cousins despite the lack of any clear logic.
We tend to think of first cousin marriage as a product of places like the backwoods of Appalachia, and
we think of those who enter such unions as unsophisticated. But these marriages were respected, even
encouraged, and quite common not all that long ago. This makes sense when one considers that before
the automobile most people died within ten miles of where they were born. Even by 1950, most people
(Continued on page 17)
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married someone they met within a twelve-mile diameter centered on where they were born. Families
had many more children than today, which resulted in proximity to a lot more cousins. In Europe, marriage between cousins was all but required given the system of aristocracy and the maintenance of socalled blue-bloodlines.
Such luminaries as Albert Einstein and his second wife were first cousins related on both their maternal
and paternal sides. Charles Darwin was married to his first cousin. Though FDR and Eleanor were fifth
cousins, people were less aware of their genetic divergence than the fact that the first lady hadn't had to
change her last name and yet no one so much as batted an eye. All of these people were wealthy, well
educated, highly successful and famous.
Bottom line, marriage norms are not nearly as indelible as we tend to imagine and our ideas of what’s
acceptable have both expanded and contracted with time. Elvis began dating Priscilla when she was 14
and he was 24. Jerry Lee Lewis was 23 when he married his 13-year-old first cousin once removed.
This is of course shocking by today's standards, but it's worth remembering that these events occurred
only 60 years ago – a time that our parents or grandparents may look back upon with sepia-toned fondness.
Today we think of 30-somethings dating 18 year olds as creepy but such marriages remain legal. Perhaps in time they'll be prohibited. In just the last few years we've seen a huge shift in perception around
sexual harassment and a movement has arisen to hold perpetrators accountable. Perhaps in time sex and
even marriage will be prohibited between employers and employees, citizens and non-citizens, and
spouses of different ages, education levels, socioeconomic backgrounds or other measures of divergent
status or mastery.
That's a reasonable guess based on our evolving sense of the proprieties of power imbalance. But who
knows what future generations will consider significant. As illustrated by the fact that the logical basis
for denying marriage to first cousins is really thin, we must be careful in thinking that our laws are dictated by logic alone without reference to custom and prejudice. It was only 32 years ago that the Supreme Court in Bowers v. Hardwick upheld a Georgia anti-sodomy law between consenting adults. Justice Burger, in the majority opinion, cited the “ancient roots” of prohibitions against homosexual sex,
and referred to it as the “infamous crime against nature.” He alleged it worse than rape and “a crime not
fit to be named.”
We can think of the 1986 Supreme Court as a club of prudish fogies unable to face reality or modernity,
but their views reflected mainstream public opinion as measured by reputable polls until quite recently.
Today, our reasons for allowing and prohibiting forms of relationship and marriage have changed but
we continue to draw lines and enforce prohibitions based on both logic and prejudice. If we were to return to this country in 100 years, who knows what marriage would look like. The rules by then might
make no sense to people of our time.
I'm as biased as anyone. Our contemporary perceptions seem reasonable to me. I wouldn't be in favor
of a world where adults marry or enter romantic relationships with children, or where what we consider
sexual harassment were thought normal and best ignored. I certainly wouldn't want to outlaw marriage
based on race, ethnicity or sexual orientation. But I recognize that today’s rapid evolution of norms
makes it impossible to believe that our perceptions are final.
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Ramblings of a Small Time
Country Lawyer
~By Rajeev!

I Stand with My Siblings
Subtitle: The Data Doesn’t Lie

Sometimes I forget I have an audience, and sometimes it is very important for writers to remember that, because words have impact and meaning, even more so when written on a public forum. While they may be “ramblings” and “musings” to me, what I am expressing can be perceived
in a much different light than intended. When I forget that I have an audience, I forget that 1.) everyone who reads this does not know me; 2.) not every one of you is in 100% agreement with or
even draws the same conclusions from the same facts that I do; and 3.) that as a lawyer and a community leader, my words can be impactful in a way that I sometimes do not realize. I often write
with the presumption that my impressions, expressions, and feelings will be received by an audience that shares my understanding of the world. That of course is a mistake, especially as we are a
very diverse profession and readership. I make that disclaimer because I want to write about an issue with decisive clarity and without moral ambiguity.
Those of you who know me know, that while I may be very Type B and jocular, I don’t take
discrimination against any group of people well. I wrote recently about an encounter between a
self-described feminist, a gender non-conforming individual, and a straight white male who observed and commented on the encounter. I received a good deal of feedback about that article, and
that feedback prompted me to reflect on my own position, including the voice and power that this
column and my leadership role in the community affords me, and whether I have been using that
voice and power in a way that is helpful to my LGBTQIA brothers and sisters. So, in this column, I
want to talk about the status of LGBTQIA people in our society, and the difference between the
state of the law and the state of society.
When I was in law school, the one issue that fired me up was marriage equality. This may be
because, at the time when my parents got married, there were still many states that would not have
recognized the validity of my parent’s marriage. I’ve written about marriage equality here a number of times, but that has been mostly victory laps in the post-marriage equality era. The reason I
was so worked up in law school is that marriage equality for same-sex couples was not yet the law
under either the Washington or U.S. Constitutions. Once the Supreme Court ruled on marriage,
Don’t Ask Don’t Tell was ended, and a plethora of celebrities began coming out as openly nonhetero-sexual, I thought “the issue” was over, suddenly and to my amazement. To be honest, I am
not sure I have felt as passionate about an issue since.
Through discussions with colleagues and friends, however, I have come to realize that that
the issue of LGBTQIA equality is far from over. Our society still faces huge barriers to liberty and
the pursuit of happiness based on sexual orientation or gender identity. Have laws changed? In this
state, yes. But society is more than laws and government. A few things have really helped me to
become more aware and concerned about vulnerable people of our population, including having
prosecuted inter-family violence where the victims were LGBTQIA children who were not accept(Continued on page 19)
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ed by their families.
For that last five years I have had the honor of serving on the Board of Directors for Northwest Youth Services. A lot of people know NWYS as a source of help for homeless youth in Whatcom and Skagit, but it is also a collector of data and an agency that tries to figure out how to help
the neediest with very limited resources by sorting that data. One of the results of that data is the
Queer Youth Project, a program established by NWYS to address some of the largest causes of
youth homelessness and vulnerability based on data. Data is nice, because it can reflect reality in
ways that our day to day experiences might not relate to us. Did you know that while Nationwide 7
-10% of the general youth population identify as lesbian, gay, bisexual, transgender, or queer/
questioning (LGBTQ) – around 40% of homeless youth identify as such? Think about that.
That is a big jump. A 300% increase in the proportion of the youth that are homeless identify
as LGBTQ compared to the general youth population. And while Washington may feel like an extremely progressive and welcoming climate, let’s take a look at what the National School Climate
Survey can tell us:

As you can see, Sexual Orientation and Gender identities put one at extreme risk for harassment
and physical harm. Let’s think about that as well… In this country, we have an extremely heated
dialogue and attention on race relations, but yet even in a place as progressive as Washington State,
here in our schools, one is likely to be harassed or assaulted for their sexual or gender expression.
It’s a hard reality to face: Washington schools are not safe for LGBTQIA students. It is no wonder
that many non-conforming youth face serious challenges: anxiety, depression, self-harm, disordered
eating, suicidality, and homelessness. When these youth reach out in search of services or safety,
the very people who are supposed to support them are often the ones who humiliate them and put
them at greater risk for harassment and violence. The heartbreaking fact of the matter is that, unlike
my daughter and the choices she will make or feelings she will have inherent to herself, many chil(Continued on page 20)
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dren have families that would rather put them out on the street or use violence against them than accept their identities.
But like all kids, trans, gender-nonconforming, and LGBTQIA kids are amazing. They are
graduating from school even when they are bullied every day and not protected by all of their teachers. They stand up to their schools and assert their rights in a sea of hostility so that they can change
in the locker room that matches their identity. They lead school clubs, support peers, and educate
teachers and administrators in how to best support them. They create families out of their peer networks when their parents refuse to care for them.
The research suggests that the most important protective factor for LGBTQIA young people is
a parent’s or guardian’s acceptance. Barring that, having one adult who truly sees them and to whom
they can turn to for help can make all the difference in enabling these youth to grab ahold of all the
opportunities our great country offers. I don’t have any answers about how we solve this, aside from
asking you to be the adult that is there for these youth, but fortunately I do know where to find more
help if you are interested:
1. PFLAG, including our own Whatcom County Chapter.
2. The Family Acceptance Project; and
3. Trans Student Educational Resource.
4. The Queer Youth Project at Northwest Youth Services
And while I emphasize the most vulnerable part of our society, turning 18 doesn’t magically
make everything better. Institutional barriers do not disappear in a puff of smoke. Bullying and discrimination in the workplace are issues that many people face every day over their identity. Attempts
to legislate discrimination against LGBTQIA individuals, or roll back advancements in places like the
military, are ongoing issues. If you want some data specifically about transgender people's experiences with discrimination in Washington, look at www.ustranssurvey.org/reports#state. That 2015 survey shows that in Washington, 16% of respondents who have ever been employed reported losing a
job in their lifetime because of their gender identity or expression; that 14% of respondents were unemployed compared to 5% of the general population; and that 28% of respondents lived in poverty
compared to 12% of the general population. We are all responsible for this if we are not speaking out
against discrimination that leads to these results.

And, sometimes, even people like myself, who consider themselves “allies” and try to help, can
get things wrong and hurt other people. It certainly was not my intent to publish language that was
hurtful to my LGBTQIA colleagues or the broader community; the last thing I want to do is add to the
hostility of this world toward LGBTQIA folks—especially gender-nonconforming individuals, who I
know can have a very hard time without additional publication of insensitive articles from community
leaders.
I want to make clear that I think trans and gender-nonconforming youth are extremely brave,
(Continued on page 21)
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and that their perseverance and resilience in claiming their inner truth even in a hostile world—
even in the face of the threat of violence—is admirable. I want to do my part to help build a safer
world for these individuals. I was shocked to learn that an article I had written had caused harm,
and upon learning that, I took immediate steps to educate myself and to become an active force for
good, rather than hurt.
We are blessed that in Washington we have a very strong component of our civil society, including many attorneys working hard on behalf of the public and our LGBTQIA siblings. I want to
call special attention to QLAW, the LGBT Bar Association of Washington. QLAW serves as a
voice of LGBTQIA lawyers and other legal professionals in the State of Washington on issues relating to diversity and equality in the legal profession, in the courts, and under the law, the organization has five purposes:
1. to provide opportunities for members of the LGBT legal community to meet in a supportive,
professional atmosphere to exchange ideas and information;
2. to further the professional development of LGBT legal professionals and law students;
3. to educate the public, the legal profession, and the courts about legal issues of particular concern to the LGBT community;
4. to empower members of the LGBT community by improving access to the legal and judicial
system and sponsoring education programs; and
5. to promote and encourage the advancement of lesbian, gay, bisexual, and transgender attorneys in the legal profession
I just joined, how about you?

PAGE 18

WHATCOM COUNTY BAR

J U N E 2 0 18

J U N E 2 0 18

WHATCOM COUNTY BAR

PAGE 19

PAGE 20

WHATCOM COUNTY BAR

J U N E 2 0 18

J U N E 2 0 18

WHATCOM COUNTY BAR
Grow your business with
our
all-inclusive offices!

Stop by for a Tour
Today!
We also have
virtual
options!
Executive Offices include everything to meet your
business needs, all in one place!
•
•
•
•
•
•

Reception Services with Custom Scripted Greeting
Tailored to Your Needs
All Utilities Included
Fully Furnished
On-Site Mail Reception
Advanced Copy & Print Center
On-Demand Conference Rooms, Ready When You
Are
1313 E. Maple St. Suite 201, Bellingham, WA 98225
www.thegatewaycentre.com — 360.685.4200
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Court Reporting & Real-time Specialists
Court Approved Audio Transcription
We Offer Premier
Certified Court Reporters
Video Conference
Transcriptionist
Conference Rooms
Videographer Services
Transcription of Audio/Video Files, from all formats
Easy Online Scheduling
We look forward to meeting all your Court Reporting
and Transcription needs.
360-671-6298
info@corpolongoandassociates.com
or visit us at
Corpolongo.net
Serving Western Washington Since 1985
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You are reading this aren’t you?

You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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Whatcom County Bar Association – May 2017 Monthly Meeting
4/4/18
(1) Call to Order – President Lisa Saar (12:01 p.m.)
(2) Introduction / Welcome of Guests
(3) Motion to Approve February 2017 Minutes
*Approved Unanimously
(4) Motion to Approve March 2018 Treasurer’s Report
*Approved Unanimously
(5) Committee Reports
LAW ADVOCATES
Discussion of Law Advocates Breakfast
(6) Guest SpeakersKaren Besserman, Founding Executive Director of Emerge Washington

(7) Meeting Adjourned – 12:45pm

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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