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The President’s Column
By Phil Buri, WCBA President 2021

Listen
“Listening is its own reward; there are no prizes to be won, no contests of creative listening. But I hold that person fortunate who has the gift, for there are few
pleasures in art greater than the secure sense that one can recognize beauty when
one comes upon it… Recognizing the beautiful in an abstract art like music partakes somewhat of a
minor miracle.” Aaron Copland.
I am a listener, not a reader. My wife is the opposite. She needs at least three books at hand – the
one just finished, the one she’s reading, and the one she’s reading next. Add a couch, fire, blanket,
and dogs as bookends and she is happy.
For me, I crave the smell of vinyl. The sound of the needle drop and then --- Hank Moberly’s sax
or Nathan Milstein’s violin or Cassandra Wilson’s voice. I love opening a new album, sliding it out
of the dust jacket, and putting it on the turntable. And I too need three at hand, the album just finished, the album I’m listening to, and the album to come. Is there a greater pleasure than orchestrating the perfect soundtrack for a lazy afternoon?
Japan has bars with audiophile sound systems – Jazz Kissa – that ask patrons to listen intently to the
album playing and keep conversations to a minimum. They flourished after World War II when
most people could not afford stereos or expensive records imported from the United States. They
became communal living rooms for jazz lovers and rewarded discerning listening. The advent of
inexpensive home stereos closed many of them, but a few survive. I think they sound like Heaven.
I’ve always been defensive about being a listener, not a reader. Everyone seems to be in a book
club, and I’ve learned to quickly answer the cocktail party staple “what are your reading” with
“nothing special, what about you?” Rarely, I will spot a fellow listener spying the host’s stereo or
trying to diplomatically suggest a better playlist. When we finally connect and talk music, we are
bonded for life. Emailed playlists and Youtube links inevitably follow.
I admit that I am addicted to music. I have always felt my listening is inferior to making music.
Those who can’t play, listen. But we listeners are the third leg of an essential cultural triangle:
composer, musician, and audience. Without someone to pay attention and listen deeply to a new
composition, what is the point? We are not simply passive consumers of a commodity; we are active participants in the evolution of musical form.
So I say turn up your stereos. Blast your favorite music. But equally important, listen to something
you have never heard before and be surprised.
Thanks for listening.

Phil
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Whatcom County Bar Association Welcomes
Angela Rose Anderson as District Court Judge
Mrs. Anderson was appointed by the Whatcom County Council in August to replace retired
Judge David Grant. Mrs. Anderson will be Whatcom County’s first female District Court Judge.
Prior to this appointment Mrs. Anderson was a Whatcom County Public Defender for fourteen
years, rising to the rank of Chief Deputy. She served on the Incarceration Prevention and Reduction Task Force and was involved in the therapeutic courts including the Whatcom County
Drug Court. Most recently, at her own firm Anderson Legal PLLC, she defended individuals
accused of crimes in Whatcom, Skagit, and Tribal courts. She was also the public defender for
the City of Lynden.

Classified Ads
Free to all WCBA members & firms in which all members
have paid their membership dues. $15 otherwise.
e-mail ad copy to:
rajeev@whatcomlaw.com
by the 15th of the preceding month

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Looking for a fun dance band for your next party, fundraiser or other event? Lemon Creek performs songs by great women rockers and popsters of the last 4 decades. From Fleetwood Mac to Amy
Winehouse—Sheryl Crow to Lady Gaga to Garbage—with some interesting and fun detours along the
way. From the irresistible dance grooves of Blondie and Kylie Minogue, to the drama and intensity
of Concrete Blonde and The Cranberries—you will get up and dance! Lemon Creek is Lesley Rostron, Jon Grover, Mike Rostron, and Doug Hyldahl. Check us out at https://www.gigmasters.com/rock
-band/lemon-creek and https://www.facebook.com/pg/lemoncreekrock/about/
SPACE FOR LEASE. Looking for additional office space or a new location in Skagit County?
Space available in business center with ample parking and on main arterial road in Burlington, 5 min.
from I-5. Remodeled spaces of 1,100 ft 2 or 3000 ft 2 now available. New carpet, LED lighting, signage. Rates from 22 to 25 per ft/year, plus NNN. 720 -790 S. Burlington Blvd., Burlington WA
98233. For more information: 360.853.3287. Edward-Berger Properties, LLC.
Need Office Furniture. Need office furniture. If you are retiring or closing your office and have furniture to sell, please contact me at maureen@toomelawpractice.com or text to 360-599-0697. I am
looking for a full office set, like a desk, maybe a bookcase, conference table, etc.

PAGE 4

WHATCOM COUNTY BAR J OURNAL

S E P T . 2 0 21

THE CONSTITUTION IS NOT A SUICIDE PACT
QUARANTINE, MASKS, AND THE CONSTITUTION
By Marc S. Stern, WSBA# 8194
Originally Published in September 2020 King County Bar Bulletin
As Americans, we are privileged to live in a free and open society. The Constitution guarantees our rights. However, “the Constitution is not ‘a suicide pact.’” 1 Sheriffs, clergy and others
claim a constitutional right to ignore stay at home orders, go unmasked, and gather in large groups.
These claims are patently ridiculous. Public health is a primary reason for the formation of government. This article explores the legal bases of the government's right to order quarantine as part of its
inherent police power to act for the greater public good.
The concept of isolation to avoid spread of disease is as old as the Old Testament. “Come,
my people, enter your chambers, and shut your doors behind you; hide yourselves for a little while
until the fury has passed by” (stay at home) (Isaiah 26:20 ESV).
And “a plague ridden person,2 . . . shall cover the lower part of their face” (wear a mask) and
“cry out unclean, unclean” (so people can take care to avoid them). As long as they have the disease they remain unclean. They must live alone; they must live outside the camp. Leviticus 13:4546 NIV. And the Cohen/High Priest shall see the plague-spot, and he shall quarantine the plaguespot for seven days. The Jewish holiday of Passover is an early example of a quarantine. Sanitary
laws were the first public health measures. An early record of these laws is in Leviticus 11.
Quarantine in the modern world originates from quarantena, the Venetian language term
meaning “forty days,” the 40-day isolation of ships and people practiced as a measure of disease
prevention related to the plague.3 The legal principles employed to sustain state public health police power were sic utere tuo ut alterum non laedas (use that which is yours so as not to injure others) and salus publica suprema lex esto (public well-being is the supreme law).4
“[T]he tendency of judicial and public opinion to translate the maxim, salus populi suprema
lex; the public health is the highest law; and whenever a police regulation is reasonably demonstrated to be a promoter of public health, all constitutionally-guaranteed rights must give way, to be sacrificed without compensation to the owner.” Tiedeman, State and Federal Control of Persons and
Property, § 169. 5
Quarantine was established in England as part of the common law. It was even mentioned,
albeit in another aspect, in the Magna Carta in 1215. Blackstone observed that “disobeying quarantine orders merited severe punishments, including death.” 6 At the time of the adoption of the
U.S. Constitution the United States and the states adopted English common law as the law of the
land. Quarantine was a recognized component of the police powers 7 at the time the U.S. Constitution was adopted. The common law is all the statutory and case law background of England and the
American colonies before the American Revolution. (See Martin v. Superior Court, 176 Cal. 289,
292-293 [168 P. 135, L.R.A. 1918 B 313]; Civ. Code, § 22.2; Black's Law Dictionary (4 th Ed.) pp.
345, 346). People v. Rehman, 253 Cal. App. 2d 119, 150, 61 Cal. Rptr. 65 (Cal. Ct. App. 1967).
(Continued on page 5)
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Justice Marshall, in Gibbons v. Ogden, 22 U.S. 1 (1824), writing for the majority, found that
quarantine was part of the police powers that remained with the states when they adopted the constitution.
In People ex rel. Barmore v. Robertson, 302 Ill. 422, 427, 134 N.E. 815, 817 (1922), the Illinois Court held:
That the preservation of the public health is one of the duties devolving
upon the state as a sovereign power will not be questioned. Among all the
objects sought to be secured by governmental laws none is more important
than the preservation of public health. The duty to preserve the public
health finds ample support in the police power, which is inherent in the
state, and which the state cannot surrender. Every state has acknowledged
power to pass and enforce quarantine, health, and inspection laws to prevent the introduction of disease, pestilence, and unwholesome food, and
such laws must be submitted to by individuals for the good of the public.
The constitutional guaranties that no person shall be deprived of life, liberty, or property without due process of law, and that no state shall deny to
any person within its jurisdiction the equal protection of the laws, were not
intended to limit the subjects upon which the police power of a state may
lawfully be asserted in this any more than in any other connection. 12 R.
C. L. 1271; Booth v. People, 186 Ill. 43, 57 N. E. 798, 50 L. R. A. 762, 78
Am. St. Rep. 229; State v. Robb, 100 Me. 180, 60 Atl. 874, 4 Ann. Cas.
275; Kirk v. Wyman, 83 S. C. 372, 65 S. E. 387, 23 L. R. A. (N. S.) 1188;
Ayres v. State, 178 Ind. 453, 99 N. E. 730, Ann. Cas. 1915C, 549.
The U.S. Supreme Court again addressed the issue of police power in Compagnie Francaise
de Navigation a Vapeur v. Bd. of Health of State of Louisiana, 186 U.S. 380, 385, 22 S. Ct. 811, 814,
46 L. Ed. 1209 (1902), holding, “The state board of health may, in its discretion, prohibit the introduction into any infected portion of the state, persons acclimated, unacclimated, or said to be immune, when in its judgment the introduction of such persons would add to or increase the prevalence of the disease.”
Three years later the court specifically upheld a law requiring vaccination in Jacobson v.
Commonwealth of Massachusetts, 197 U.S. 11, 38, 25 S. Ct. 358, 366, 49 L. Ed. 643 (1905):
The authority of the state to enact this statute is to be referred to what is
commonly called the police power,—a power which the state did not surrender when becoming a member of the Union under the Constitution. Although this court has refrained from any attempt to define the limits of that
power, yet it has distinctly recognized the authority of a state to enact
quarantine laws and “health laws of every description; . . .”
The court concluded:
(Continued on page 6)
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. . . that the police power of a state, whether exercised directly by the legislature, or by a local body acting under its authority, may be exerted in
such circumstances, or by regulations so arbitrary and oppressive in particular cases, as to justify the interference of the courts to prevent wrong
and oppression. Extreme cases can be readily suggested.
Jacobson, supra, at 38; see, also, Zucht v. King, 260 U.S. 174, 176, 43 S. Ct. 24, 25, 67 L. Ed. 194
(1922).
As for claimed denial of Constitutional rights, see Justice Oliver Wendell Holmes’ unanimous decision in the case of Schenck v. United States, 249 U.S. 47 (1919), “The most stringent protection of free speech would not protect a man in falsely shouting fire in a theatre and causing a
panic.”
In Washington the law is, “That the preservation of the public health is a proper subject for
the exercise of the police power goes without saying; indeed, it is the first concern of the state.”
State ex. rel McBride v. Superior Court for King Cty., 103 Wash. 409, 419, 174 P. 973, 976 (1918).
This has been the clear holding by other state courts that have addressed the issue. Ex parte
Roman, 19 Okla. Crim. 235 (1921):
The power of the Legislature to prevent the introduction and spread of
infectious and contagious diseases cannot be questioned, and, the power
to make quarantine regulations is one of the most important conferred upon the health authorities, and such regulations constitute a proper exercise
of police power.
See, also, State v. Hutchinson, 246 Ala. 48 (1944), 18 So. 2d 723; Dowling v. Harden, 18 Ala.App.
63, 88 So. 217 (1023); Ex Parte Caselli, 62 Mont. 201, 204 P. 364 (1922).
Ex parte Co., 106 Ohio St. 50, 60, 139 N.E. 204, 207, 1 Ohio Law Abs. 10 (1922), found,
quoting with approval, Zucht v. King, 43 Sup. Ct. 24, 67 L. Ed. 194:
Mr. Justice Brandeis in the opinion regards and states it as:
(1) ‘Settled that a state may, consistently with the federal Constitution,
delegate to a municipality authority to determine under what conditions
health regulations shall become operative.’
(2) ‘Settled that the municipality may vest in its officials broad discretion
in matters affecting the application and enforcement of a health law.’
(3) ‘Settled that in the exercise of the police power reasonable classification may be freely applied, and that regulation is not violative of the
equal protection clause merely because it is not all embracing.’
(Continued on page 7)
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In Justice Jackson's well-known words, the Constitution is not “a suicide pact.” Terminiello v.
Chicago, 337 U.S. 1, 37, 69 S.Ct. 894, 93 L.Ed. 1131 (1949) (dissenting opinion). The Constitution
itself takes account of public necessity. Ziglar v. Abbasi, 137 S. Ct. 1843, 1883, 198 L. Ed. 2d 290
(2017).
We are now the subject of a pandemic in which over 160,000 (now over 218,000) persons
have died and many more die daily. There is, as of yet no cure and there is no vaccine. It is the primary purpose of government to “provide for the public Welfare.” 8
If masks and distancing will alleviate this loss, no man or woman has a constitutional right to
disregard the public welfare. Law enforcement officials, sworn to uphold the law and serve the
public welfare should do the job for which they swore an oath. Anything else is a defalcation of
their sworn obligation.

1 - Ziglar v. Abbasi, 137 S. Ct. 1843, 1883, 198 L. Ed. 2d 290 (2017).
2- Leprosy, now known as Hansen’s Disease, a bacterial disease is treated with antibiotics.
3 - Sehdev, Paul S. (2002). “The Origin of Quarantine.” Clinical Infectious Diseases. 35 (9): 1071–1072. doi:10.1086/344062. PMID
12398064.
4 - Gostin LO, Burris S, Lazzarini Z. The law and the public's health: a study of infectious disease law in the United States. Colum. L Rev.
1999; 99(78-88):59–128.
5 - State v. Superior Court for King Cty., 103 Wash. 409, 419, 174 P. 973, 976 (1918).
6 - Sir William Blackstone, (1723 – 1782), Commentaries on the Laws and Constitution of England, ABA Press, 2009 at 419.
7 - Police power is the capacity of the states to regulate behavior and enforce order within their territory for the betterment of the health,
safety, morals, and general welfare of their inhabitants. "Police Power". Encyclopædia Britannica. Retrieved 2020 6-30.
8 - Preamble to the U.S. Constitution.
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Baker Lake Trail to be inducted into national
Old-Growth Forest Network

Area residents invited to recognition ceremony and hike on September 26th at 11AM
Baker Lake Trail, a 14 mile hiking trail that passes through old-growth forest areas as it winds along the
eastern shore of Baker Lake in the Mt. Baker-Snoqualmie National Forest. Baker Lake Trail is being recognized as Whatcom County’s representative in the Old-Growth Forest Network, a national network of protected, publicly-accessible old-growth forests.
On Sunday, September 26th, 2021 Baker Lake Trail will be recognized with a small gathering with the OldGrowth Forest Network at the Baker River Trailhead at the northern end of Baker Lake Highway/Forest
Service Road 11. Dr. Sarah Horsley, Network Manager of the Old-Growth Forest Network, will honor the
protected forest with a presentation of a plaque and a short 2-mile hike along the Baker River Trail which
will connect to the Baker Lake Trail to view some of the old-growth forest. The public is invited to attend
the 11AM ceremony and join on the group hike to follow. This beautiful forest is dominated by Red Cedars
and Douglas Firs. Many are over 120 years old as well as some that are older than the 1843 eruption of nearby Mt. Baker, a 10,781 ft tall stratovolcano also known as Komo Kulshan. All Covid-19 protocols and considerations, including the wearing of masks, as mandated by Governor Jay Inslee, will be followed for the
gathering. Baker Lake Trail will join Olympic National Park in Clallam and Jefferson Counties, The Rhododendron Preserve in Kitsap County, and the Nork Fork Sauk Trail in Snohomish County as the first set of
Washington forests to be recognized in the Old-Growth Forest Network. For all events in this series of dedications, including a group hike at Sol Duc Falls in Olympic National Park, please visit the OGFN Event
Calendar.

“We are thrilled to recognize remaining old-growth forest and its stewards in Washington,” Horsley said.
“We depend on a volunteer in each county to help us identify candidate forests. In addition to creating a network of forests, we are also creating a network of people who care about forests."
Whatcom County OGFN Coordinator Judith Atkins identified Baker Lake Trail as the most exceptional forest in the county for the public to experience a piece of protected old-growth forest.
The mission of the Old-Growth Forest Network (OGFN) is to connect people with nature by creating a national network of protected, mature, publicly accessible, native forests. The goal is to preserve at least one
forest in every county in the U.S. that can sustain a forest, estimated to be 2,370 out of a total of 3,140 counties. OGFN works to identify forests for the Network, ensure their protection from logging, and inform people of the forest locations. Founded in 2012 by Joan Maloof, PhD in ecology and professor emeritus of
Salisbury University, the network currently has 138 forests in the Network across 25 states. OGFN also recognizes exceptional forest advocates, educates about the extraordinary ecological benefits of old-growth forests, and speaks out regarding immediate threats to specific ancient forests.
Interested volunteers are welcome to contact OGFN through the organization’s website at
www.oldgrowthforest.net.
Contact:
Old-Growth Forest Network: Sarah Horsley, Network Manager, sarahh@oldgrowthforest.net
OGFN Whatcom County Coordinator: Judith Akins, jakinsmbgsierracl@gmail.com
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CITY OF BURLINGTON
CITY OF MOUNT VERNON
REQUEST FOR QUALIFICATIONS
TO PROVIDE CONFLICT COUNSEL PUBLIC DEFENDER SERVICES
PURPOSE
The City of Burlington, Washington and the City of Mount Vernon, Washington (“Cities”) request statements of qualifications from attorneys experienced in providing Public Defender services for indigent criminal defendants. The Cities
currently contract for Public Defender services from Mountain Law, LLC. Mountain Law, LLC provides defense services
for more than 1,200 misdemeanor and gross misdemeanor defendants per year. The Cities are seeking to contract with
additional attorneys to provide legal representation to defendants that are not able to be represented by Mountain Law,
LLC due to a conflict. Defendants will be represented at arraignment, pretrial hearings, trials or pleas and appeals from
the municipal court of limited jurisdiction to superior court. It is anticipated that there will be between one hundred and
one hundred and fifty cases per year that are represented by “conflict” counsel. The Cities anticipate that multiple attorneys may serve as conflict counsel.
SCHEDULE
The Cities have an immediate need to recruit additional attorneys and/or firms that will provide misdemeanor and gross
misdemeanor defense services. As such, Statements of Qualifications will be accepted on a continual basis until the
cities achieve sufficient capacity to provide said services. Interviews of selected candidates will, if required, be scheduled as soon as possible. Following interview, one or more candidates will be selected to negotiate contracts for provision
of services. Although the duration of contract may vary, the Cities prefer to sign two year contracts.
SCOPE
Pursuant to Chapter 10.101 RCW, all indigent criminal defendants must be provided with vigorous and effective legal
representation, including but not limited to, the representative duties listed below in (A) through (E). Mount Vernon and
Burlington have adopted standards for the provision of public defense services as required by state law. The Cities have
adopted an un-weighted case load standard of 400 cases annually per full time Public Defense Attorney. This standard,
and those adopted by the Washington State Supreme Court, will apply to conflict counsel. Copies of public defense standards adopted by the City are available upon request and are incorporated in the draft contract for services included in the
Request for Qualifications.
Public Defense attorneys are expected to:
(A) attend all court hearings required by the Washington Court or Local Court Rules now or hereafter adopted;
(B) appear and represent clients/defendants at all hearings and trials involving defendants on whose behalf the Public
Defender has been appointed;
(C) be available to talk with and meet, in person, eligible indigent defendants at the Skagit County jail, and an office
location in either the City of Burlington or the City of Mount Vernon. Confidential meeting space that is ADA
compliant is required;
(D) research the law and investigate facts in a manner appropriate to each case; and
(E) document and report selected data to the Cities regarding represented cases on forms prepared by the Cities
(monthly and quarterly reports as required).
SUBMITTAL PROCESS
Interested applicants should provide a resume, cover letter, solely authored writing sample, a list of the past two years
CLE’s of other trainings that relate to criminal defense, names of judges and opposing counsel in the last three cases that
went to trial and any other information the applicant feels demonstrates his/her ability to provide vigorous and effective
representation to clients.
Responses must be marked “Burlington and Mount Vernon Indigent Defense Qualifications” and be sent to the
City of Burlington, 833 South Spruce Street, Burlington, WA 98233. Questions regarding this RFQ may be sent to
peterd@mountvernonwa.gov or gregy@burlingtonwa.gov.
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ACROSS THE LINE:
By Scott Railton
1305 11th Street, Suite 301
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BORDER & IMMIGRATION UPDATE

Cascadia Cross-Border Law
srailton@cascadia.com
Bellingham, WA 98225
Tel: (360) 671-5945
www.cascadia.com

Here’s a sampling of the latest on the border and immigration.
COVID-19 Vaccinations. Effective October 1st, immigrants subject to a medical examination must
present proof of completion of an approved COVID-19 vaccination series before the medical examiner can sign off on the exam. The Center for Disease Control and Prevention (CDC) updated its
technical instructions for physicians administering these examinations in August, to include the requirement.

To be clear, this requirement is for most green card applicants. The green card application process
also has certain exemptions and waivers available for sincerely held religious or moral objections.
More information is available at www.uscis.gov with the agency’s recent media release.
So far, there are no vaccination requirements for noncitizens who seek entry as temporary visitors
or as temporary workers (e.g. the Canadian shopper). However, in January, the CDC announced an
Order requiring all air passengers arriving to the US from a foreign country to get tested no more
than 3 days before their flight departs and to present the negative result or documentation of having
recovered from COVID-19 to the airline before boarding the flight. Air passengers will also be required to confirm that the information they present is true in the form of an attestation.
Many foreign countries and some states have implemented vaccine requirements for travelers. Canada has opened up ever-so slightly at the land border, permitting visitors to upload proof of vaccination with test results to an app. Hawaii has similar procedures. Vaccine “passports” which keep a
digital record of vaccination have been adopted in other places. Border experts have speculated that
the U.S. may adopt a similar practice for visitors.
Health care limitations on immigration are fundamental to U.S. immigration law and policy. Even
before the nation was formed, colonies created quarantine rules for vessels. Some of the earliest
statutes of the federal government also involved quarantine powers. As time went on, limitations
related to specific diseases such as the bubonic plague, yellow fever, malaria, small pox, and others
helped crystallize today’s U.S. immigration laws. The Immigration and Nationality Act’s list of inadmissible conditions begins with public health related restrictions. This is not to say these issues
cannot become complicated. They can be, especially as immigration policy has grown more complex over the years.
Processing Times. Processing times for immigration benefits continue to be poor, by and large. We
are seeing small improvements within the United States, but consular processing abroad continues
to be very difficult. It should not take two years to naturalize or adjust to permanent residence. Advanced planning in all cases is absolutely essential. Here are some sample processing times, to illustrate:
U.S. Citizenship and Immigration applications:
• Green card renewal – 7.5 to 13 months
(Continued on page 13)
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• Naturalization – 17 to 22 months
• Permanent residence – 10 to 26 months
• Re-entry permit – 8.5 to 11 months
• Petition for U.S. citizen spouse/parent/child under 21 months – 13 to 16.5 months
• Multinational Executive/Manager Green Card petition – 8.5 to 24 months
• National Interest Waiver – 2 weeks to 11 months
• Extraordinary Ability (EB1)– 3 to 15.5 months

U.S. Department of State applications:
• Routine Passport applications are taking up to 18 weeks, as per the agency.
• Visa appointments vary widely depending on the specific Consulate abroad and application

type. For example, Toronto reports it is only providing appointments in emergency cases
for visitors, and 180 days for students. Vancouver says the same, except the wait time is 39
days for students. We’ve seen some persons find appointments more quickly at Consulates
in Mexico, the Caribbean, and South America. E visa applications in Toronto, for Canadian
investors are backed up for many months. Exceptions are sometimes made, based on the
national interest (e.g. health care) or exigent circumstances.

U.S. Customs and Border Protection applications:
•

Waiver applications for inadmissibility reasons are moving quicker, generally. We see
some adjudications in a matter of weeks for on-line submissions.

Know Before You Go. It is important for anyone leaving the United States to know the rules of
travel for where they’re going, and just as importantly, for seeking to return to the United States.
We have seen persons over the past year depart with expired proof of status in the United States,
and then not be permitted to return. If they’d taken their receipt notice which included the automatic extension, they would have been let back in. We’ve also seen persons who did not realize their
status was expired in the first place, due to the automated entry/exit system. We’ve seen people
drive up to the border, thinking they could get some help there, and then be denied re-entry. Departures after an overstay of more than 180 days or a year potentially “triggers” a three or ten year bar
to readmission. In some cases, the border is placing a five-year ban on persons they feel have immigrant intentions. These are all good reasons to “know before you go.”
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Bucket Lists and Transitions
By Julie Helling
I have found that a bucket list can be useful for more things than death. I started
crossing things off my bucket list in high school (parachuting twice and throwing up in midair once). I was lucky enough to also cross off visiting Tombouctou (also known as Timbuktu) in Mali while I spent two years in Niger, West Africa as a Peace Corps Volunteer.
Then I spent a summer in Anchorage as intern at the District Attorney’s Office, having always wanted to see Alaska. The bucket list I kept gave me direction, which is a very useful thing to have in navigating life’s choices.
I had the good fortune to serve as an associate professor of Law & Diversity at Fairhaven College of Interdisciplinary Studies, Western Washington University, for a little over
20 years. I hadn’t planned to be an academic; I’d grown up watching my father serve as a
microbiology professor at a major university and always thought, “who needs that rat
race?”
But I saw a listing for a job as the director of the Law and Diversity Program (now
Law, Justice and Diversity) and knew that it was my dream job. Once I came for the campus interview and saw how beautiful it was here, I knew that this was the next stop on the
journey. Unfortunately, I developed substantial health problems, and things continued to
decline until finally I had to leave my university job in the June of 2020.
Going from a career of status and decent pay to no career and no pay was difficult
for me. I was in such poor health that most of 2020 was spent sleeping. But as I thought
about my bucket list, I determined that doing stand-up comedy was the next step.
I managed to be awake long enough to visit a Stand-Up Comedy show at Station 49
(in Birch Bay) in July 2021. I was very vocal after the show to anyone who would listen
that I wanted to try my hand at stand-up comedy. And lo and behold, Nathan Romano of
Bellingham Entertainment emailed me to ask if I wanted to join the line-up at Station 49
when another comedian had to drop out. I had 24 hours to prepare a comedy set for the
show on August 5, 2021.
I had already decided that I needed a stage name as a stand-up comedian (you
now, like how Beyonce thinks of herself as “Sasha Fierce” when she performs). My
spouse suggested “Rafe,” a dashing name that had a background in multiple languages
and communities. I came up with “Octagon,” something that sounded powerful and
steady to me, and “Rafe Octagon” was born.
I had an absolute blast as Rafe Octagon and the audience seemed to appreciate my
set (talking about how bucket lists had led me to stand-up comedy). I jumped on the
chance to perform at Station 49 again and knew that I wanted more. My years as a trial
(Continued on page 15)
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(Continued from page 14)

attorney and pre-law professor served me well as a performer (and there was no homework to mark. I never, ever want to evaluate someone’s work again.). I could talk
about important subjects like gender identity, mental health and seeing myself as
James Bond, all packaged neatly in comedy.
While I was teaching at WWU, I launched a podcast titled “Justice On Trial,” just
to teach myself how to do it. It was an hour-long show where I interviewed a different
attorney about their field of expertise, trying to make the law accessible for nonlawyers. Criminal defense attorney Adrian Madrone, a creative character himself,
wrote and performed segments for each show called “Know Your Rights” (which are on
the Lustick, Kainman and Madrone website if you’re interested). Adrian and I even
shot a short video on the Miranda rights because I wanted to experiment with video
(fortunately, the piece has never seen the light of day).
Podcasting continued to be on my bucket list, so it was only natural to combine it
with stand-up comedy (who wants to interview other people when I am so interesting?).
I will be launching the first season of “Rafe Octagon Pontificates,” a thirty-minute weekly podcast on 10-13-2021. The great thing about this creative endeavor is that I already have the software and equipment, and I can hopefully work around my periods of
exhaustion. I don’t process as well as I used to, and my memory continues to decline,
but that’s what editing is for.

So, as an unemployed person with disabilities, it is difficult to confront (yet again)
the reality that the systems in this country do not work. For example, it usually takes at
least one to two years to receive Social Security Disability (I assume in the hopes that I
will simply die off before I can collect). But I do hope that Rafe Octagon will be able to
mine this area for the humor, because with the state of the world, if you don’t laugh, you
will cry (both reactions are appropriate).
I hope that you will consider coming to a stand-up comedy show as well as listening to the Rafe Octagon Pontificates podcast when it launches in October. I am adding
to my bucket list again, which I think is a good sign (I’m not sure yet why the Indigo
Girls would want Rafe Octagon as an opening act, but I’m working on it). I have retired
my law license and stopped teaching in a traditional sense, but those experiences continue to influence my comedy career and next steps.
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Sara Brennan has joined Carmichael Clark
Sara Brennan has joined Carmichael
Clark as an associate attorney. Most recently Sara worked for a firm in Portland
specializing in land use and real estate
development. Here she will continue her
land use practice as well as practice in
the areas of municipal and water law.
Sara was born and raised in Anacortes,
Washington and is excited to get the opportunity to come back to the area and
work in the community.
Prior to moving back to Washington, Sara graduated from Dartmouth College. After graduation, Sara went to work for the Northwest Clean Air Agency out of Mount Vernon. She
later attended law school at the University of Oregon and then ventured to Alaska for a
clerkship on the Alaska State Court of Appeals, where she fine-tuned both her legal and
wilderness survival skills.
When not working you can find Sara enjoying everything Bellingham and the greater Pacific Northwest have to offer from trails to fishing on the rivers or spending the day out in
the San Juan Islands.
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JOB ANNOUNCEMENT
Full-Time Staff Attorney
for LAW Advocates Eviction Defense Project
LAW Advocates, the volunteer lawyer program for Whatcom County, Washington, seeks a full-time staff attorney to provide legal advice and representation for
low-income tenants facing eviction from their homes. The project will continue
through at least June 30, 2022, and may continue longer, depending on funding
and other factors. The project is part of the pioneering statewide effort to assist
individuals and households facing financial difficulty because of the COVID-19
pandemic.

Compensation: Annual Salary of $65,705 plus 100-percent-paid employee health insurance premium; vacation; and sick leave
Hours: LAW Advocates’ standard work week is Monday-Friday, 9 a.m.-5 p.m.
Preferred Start Date: As soon as possible

Reports To: Executive Director

Office Environment: A fully equipped private office and shared conference room are available for this position at LAW Advocates’
headquarters in downtown Bellingham, Washington. LAW Advocates is flexible regarding remote work as well. The position will be
supported by a one-third-FTE assistant position assigned specifically to this attorney. The attorney is anticipated to average up to 25
active extended representation cases at a given time, depending on the nature of the particular cases involved. In addition, the attorney is expected to provide brief advice and limited assistance to other clients as needed.
Members of the BIPOC and LGBTQ communities, individuals from tribal, indigenous, or farm-working communities, and others with
diverse backgrounds and experiences, are encouraged to apply. Fluency in Spanish, Russian or other languages is a plus. The successful
candidate will be expected to share LAW Advocates’ mission, vision, and values, including a commitment to race equity in all aspects
of the organization’s operations. See https://lawadvocates.org/our- purpose/
General Duties - The attorney will undertake a range of duties including, but not limited to:
● Represent individuals found eligible for representation in unlawful detainer actions in the Whatcom County and Island County Superior Courts. Representation shall include all required forms of legal assistance ranging from brief consultation to trial and appellate
work.
● Use strategic methods and a broad range of advocacy tools to address high-priority, eviction-related client needs, with particular
focus on legal needs of persons and groups that experience special barriers to accessing civil legal services, including immigrants, tribal
members, youth, seniors, disabled persons, and other groups.
● Utilize LAW Advocates’ case management and timekeeping systems and comply with all applicable regulatory requirements and reporting needs.
● Participate as reasonably requested in informational, educational, and planning efforts with LAW Advocates’ staff and its eviction
defense partners, including private volunteer and contract attorneys as well as other legal aid and dispute resolution providers.
Qualifications
● Washington State Bar Association membership in good standing, the ability to acquire membership through admission by motion, or
ability to take the next Washington bar exam is required.
● Should be culturally competent and have demonstrated commitment or experience working with low-income client communities,
communities of color, limited English speakers and persons with disabilities.
● Litigation experience, with particular experience in Superior Court, tenant rights, and on matters related to housing is preferred.
● Experience or demonstrated interest in substantive areas or other legal issues that affect low-income communities is preferred.
● Travel around Whatcom County, and reliable means of transportation, are required. Some travel to Island County may also be required.
To Apply - Please email a cover letter and resume to michaelh@lawadvocates.org. Cover letter should include description of any experience, personal or professional, with low income or other marginalized communities.

Application Deadline - Applications will be accepted until the position is filled.
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Municipal Attorney Position
Information about Anderson Hunter Law Firm & Position Summary
• Anderson Hunter is a downtown-Everett law firm that has been serving municipal and business
clients for nearly 100 years. The ideal candidate will have a background in general municipal
law, with preferred experience also in labor law, property/real estate, and/or business law.
Job Details
• Advise municipal clients on a wide variety of municipal matters, including general municipal,
property / real estate, contract, public records, zoning and land use, permitting, purchasing and
procurement, labor and employment, and/or environmental law;
• Prepare for and serve as general counsel at regular meetings, special meetings, and public hearings of governing bodies;
• Draft and review contracts, leases, easements, interlocal agreements, resolutions, temporary
use agreements, special use agreements, and other legal documents;
• Answer requests for legal opinions, in writing and orally;
• Assist with responding to public records requests;
• Monitor relevant legislative developments;
• Perform other legal services and tasks as assigned;
• Work cooperatively with other Firm attorneys;
• Possibility for advising private business clients on general business and/or real estate matters.
Qualifications
• A Juris Doctorate from an accredited law school required;
• Three (3) years of professional legal experience with an emphasis in municipal law required;
• Background in labor law, property/real estate law, and/or business law preferred.
Salary and Benefits
• Salary will depend on experience. Anderson Hunter offers a competitive benefits package, including medical, 401(k), life insurance, and others.
Other Information
• This position is open until filled. This position is a full-time, Fair Labor Standards Act exempt
position. The regular work schedule is Monday through Friday; however, attendance at evening hour meetings or other off-duty events may be required.
To Apply:
• Submit cover letter, resume, writing sample, and three references to Emma Dickinson at edickinson@andersonhunterlaw.com.
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Butler Beschen Law, PLLC
Is pleased to announce that Stephen Jackson has
joined the firm as an associate attorney.
Stephen comes to the firm with years of experience handling serious felonies at the Whatcom
County Public Defenders Office, clerking in US
District Court, and for the Federal Public Defenders Office in Nevada. Before his legal career, Stephen worked in journalism as a reporter
during which time he won an Emmy for his
work.
Jackson’s practice includes
defense of individuals accused of criminal conduct,
appellate work, employment
actions, wrongful discrimination, civil rights, and vacating criminal convictions.

PAGE 23

PAGE 24

WHATCOM COUNTY BAR J OURNAL

Court Reporting & Real-time Specialists
Court Approved Audio Transcription
We Offer Premier
Certified Court Reporters
Video Conference
Transcriptionist
Conference Rooms
Videographer Services
Transcription of Audio/Video Files, from all formats
Easy Online Scheduling
We look forward to meeting all your Court Reporting
and Transcription needs.
360-671-6298
info@corpolongoandassociates.com
or visit us at
Corpolongo.net
Serving Western Washington Since 1985
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You are reading this aren’t you?
You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know

as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Yes, we publish in color!
Admit it.
You read the ads in the Newsletter to see what’s going on.
So does everyone else. If you have a service to offer to
your colleagues in the local legal community — or if you
just want to show off — you won’t find a cheaper, easier
way to do it. Pay in advance for 6 months, you get a 5%
discount. Pay a year or more, you get a 10% discount!!!!

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

And it’s easy to place your ad
E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG, .GIF or .pdf file to:
rajeev@whatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the
ad if you know how. Otherwise, tell us the size you
want. Questions? E-mail Editor Rajeev at the above email address, or call (360) 332-7000 .

1/8
1/4

