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Dude, where�s my exhibit? 
Local youth mock justice system (in a good way) 

The team from Lynden 
High School placed first in 
the Whatcom County High 
School Mock Trial compe-
tition conducted February 
11, 2006.  Lynden earns a 
berth in the state competi-
tion, scheduled for March 
24, 25 and 26 at the 
Thurston County Court-
house in Olympia.  Finish-
ing second in the Whatcom 
contest was the team from 
Sehome High School.  Al-
though the second-place 
finisher does not get a guar-
anteed spot in the state 
competition, the second-
place team often is invited 
to join the state meet.  Fin-
ishing third in Whatcom 
County was the team from 
Meridian High School. 

The award for best at-
torney performance at the 
mock trials went to Jennifer 
Flynn of Squalicum High 
School and Sarah Chaplin 
of Sehome, in a tie.  Like-
wise, the prize for best per-
formance by a witness was 
split between Tesha Nelson 
of Sehome and Adam Loo-

mos of Lynden. 
The mock trial compe-

tition has become an annual 
tradition in Whatcom 
County, where local judges 
volunteer to preside over 
the trials and members of 
the local bar serve as scor-
ers.  The trials take place in 
the Superior Court court-
rooms, which are packed 

with family and friends of 
the competitors.  Procedural 
and evidentiary rules apply 
as in a real trial.  The stu-
dents argue motions, make 
opening statements, exam-
ine and cross-examine wit-
nesses, raise objections and 
give closing arguments.  
The proceedings often ap-

(Continued on page 5) 

The March Bar Lunch and Meeting will be at Noon Wednesday, March 
1, 2006, at Northwood Hall. The monthly business meeting will begin 
promptly at 12:15 pm. The guest speaker will be the Hon. Steven Mura, 
presiding judge of the Whatcom County Superior Court, who will pro-
vide an update on the status of the court, including proposed changes in 
the court administration.   

 BAR LUNCH 

The Lynden High School Mock Trial Team, which placed first in the 
Whatcom County competition and will compete in the state finals. 
Standing, left to right: Jason Miller (soph), Ryan Smith (junior), 
Kate Flowers (junior), Sterling Dietz (fresh), Ben Hamming (soph), 
Natalie Witte (soph), Emory Thompson (junior), Sarah Roper 
(soph), Kayla Garcia (junior), Magdalene Anderson (junior); 
Seated: Marshall Wynne (junior), Bob Carson (coach). 
Not pictured:  Adam Loomos. 
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The President  Speaks 
By Jeffrey A. Lustick, Esq. 

Attorneys will get courthouse security passes 
thanks to compromise reached with county 
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      In the first week of October 
2005, Whatcom County instituted its 
new Courthouse Security Program. 

As anyone who has been to the courthouse since then 
knows, the program consists of an airport-type walk-
through scanner and a luggage imaging system operated 
by contractors who are supervised by county staff.  The 
Sheriff�s Office has also hired an additional deputy to 
remain available inside the courthouse. 

Almost immediately, many members of the bar -- 
myself included -- experienced long delays.  We began 
to question whether it would be possible for private at-
torneys who frequent the courthouse to be given a cre-
dential to bypass security. 

IN NOVEMBER AND DECEMBER, several in-
formal inquiries spawned rumors regarding details of the 
security plan, and about who within the courts and 
county administration supported and opposed them.  One 
such rumor, which I later substantiated, spoke of making 
full security screening a mandate for everyone, including 
county employees who worked in the courthouse.  Thus, 
in late November 2005, then-WCBA President Elizabeth 
Li formed a committee to contact county leaders regard-
ing the possibility of a policy that would reduce or elimi-
nate delays faced by attorneys. 

Finally, in January of 2006, we met in a formal ses-
sion with Deputy County Executive Dewey Dessler, 
Sheriff Bill Elfo, and the two court administrators, 
among others.  I made it clear to these officials that bar 
members were not seeking special treatment, but that we 
had legitimate concerns which needed to be addressed.  I 
pointed out that the security program was introduced 
with no direct input from the bar.  As a major constituent 
and beneficiary of courthouse security, I argued, we de-
served to have our concerns recognized and resolved.   I 
also drove home the idea that attorneys should not be 
considered a threat to the courthouse or the people who 
work and do business there. 

I am happy to report that, indeed, our concerns have 
been heard.  According to Mr. Dessler, we can anticipate 
a program under which attorneys and court officials 
(such as interpreters and guardians ad litem) can apply 
for a pass card permitting them to bypass the scanner 
stations.   For the time being, no other groups, such as 

legal assistants and office staff, are eligible for the 
passes.  That might change, however. 

As our part of this compromise solution, each attor-
ney will be required to fill out an application furnished 
by the Sheriff�s Office and pay a small annual admini-
stration fee ($40 to $50) to cover overhead.  The applica-
tion will provide the Sheriff the minimum information 
he needs to ensure that no pass-card holder is a threat to 
security.  Applicants also will need to sign a statement 
attesting that they will adhere to security rules, such as 
those prohibiting attorneys� clients and staff from by-
passing the scanner stations.  Another concession was 
that for reasons of internal security, private attorney 
pass-cards will not activate the first-floor stairwell door.  
Individuals with pass-cards can bypass the scanners, but 
they will still need to use the main elevators to access 
the courtroom floors. 

As I repeatedly pointed out, our neighbors in Skagit 
County have long had a similar scanner security system 
and have also allowed bar members to obtain pass-
through privileges. In Skagit, pass-cards are free and re-
quire no background check. 

One could say that Skagit County�s system is more 
user-friendly.  In fairness, though, there are valid reasons 
for the added requirements here.  As a border county, we 
face a greater threat to community security than is faced 
in Skagit County. Our courthouse is also much larger, 
and the volume of people going through is greater. 

THE COUNTY EXECUTIVE and his staff, the 
Sheriff, and the many court leaders deserve our continu-
ing support of their efforts to make the Whatcom County 
Courthouse safe for everyone.  As attorneys, leaders and 
professionals in the community, we must do our part to 
promote and maintain courthouse security. The compro-
mise we have reached with the county will do just that, 
and I sincerely hope that all of you will do your part to 
ensure that the new compromise is successful. 

Many thanks are due to Past WCBA Presidents 
Steve Hager and Elizabeth Li, and others, for working 
hard toward this solution. 

The system for private attorney pass-cards is ex-
pected to be available within the next 60 to 90 days.  
You can anticipate more information in the Newsletter 
once it becomes available. 



MARCH2006  THE WHATCOM COUNTY BAR ASSOCIATION NEWSLETTER PAGE 3 

The Whatcom County Chapter of Washington Women Lawyers is joining forces 
with the YWCA to help support low-income women returning to work.  We will be 
collecting business-appropriate clothing, shoes, accessories and coats, AND work 
clothing in good shape for outdoor jobs as well (think clean jeans, insulated shirts, 
etc.).  So start cleaning your closets, and encourage your spouse, friends and others to 
do the same! 

The clothing drive will help to replenish the YWCA�s Back to Work Boutique.  
The Boutique provides free clothing to low-income women who are interviewing, be-
ginning a new job, or currently employed.  A woman who contacts the Boutique re-
ceives an hour-long consultation with a volunteer stylist, and three or four free work 
outfits.  The woman is then invited to return every few months for new outfits. 

You can bring your donated items to the April 5th Bar Meeting, or drop items off at 
Brett & Daugert during business hours from April 3rd through April 14th.  All contribu-
tions are tax deductible, so whatever you bring, be sure to attach your business card or 
other piece of paper indicating the value of your contribution and your contact informa-
tion so a tax receipt can be mailed to you. 

If you have any questions, please call Carrie Coppinger Carter at (360) 733-0212. 

Washington Women Lawyers 

Whatcom County  
Chapter 

3RD Annual Back to Work 
Clothing Drive 

Scan closet, recycle styles to help someone get back to work 

    As noted in the February 2006 Newsletter, the Whatcom County Bar Association, 
in cooperation with 4th Corner Network, is undertaking a project to post photographs 
of Whatcom County attorneys on the attorney directory maintained on 4th Corner�s 
website. 
    Although participation is voluntary, WCBA encourages involvement by all mem-
bers.  Those wishing to participate should e-mail a recent digital photograph of 
themselves to robin@4thcorner.com.  Either color or black and white is acceptable.  
The subject�s head and shoulders should fill most of the frame, and the background 
should be simple and non-distracting.  Good examples of the type of photographs 
desired can be found on Brett & Daugert�s website at www.brettlaw.com. 

Photographs must be professional in appearance.  WCBA and 4th Corner Network reserve the right to reject 
photographs which do not meet this standard.  Any attorney who does not have a photograph available should con-
tact Robin Mullins at 4th Corner Network, who will arrange an appointment to take a photograph.  He can be 
reached at (360) 671-2455. 

WCBA photo directory project: 

How to post your mug on 4th Corner�s web attorney list 

Mary Swenson, executive director of Law Advocates, successfully endured hip-
replacement surgery performed January 23, 2006, the Newsletter has learned.  She joins a grow-
ing list of notable prosthetic hip implantees that includes movie icon Elizabeth Taylor and Duke 
University men�s basketball coach Mike Krzyzewski. 

Swenson is expected to gradually resume her Mother-Teresa-like efforts to bring affordable legal assistance to 
Whatcom County�s lawyerless through Law Advocates� community programs.  She hopes to be back in the office 
part-time beginning the week of Feb 21. 

The Newsletter salutes Swenson�s fortitude and wishes her endless miles of limp-free ambulation. 

Joint liability eliminated! 

Law Advocates� leader gets hip, like, totally replaced 

WCBA Newsletter Medical Update 
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(Mansour v. King Cy., 2006 WL 224105) 
On January 23, 2006, in a published opinion, Divi-

sion One of the Washington Court of Appeals reversed a 
King County Board of Appeals ruling that had upheld the 
decision of King County Animal Control declaring 
Maxine, a dog cared for by Peter Mansour of Kirkland, 
as vicious and ordering her removed from King County 
within 48 hours. The ruling overrides the practice of 
King County to presume dog guardians guilty until 
proven innocent and to hamstring their efforts at defend-
ing themselves by preventing them from subpoenaing 
witnesses or records. 

The significance of this decision affects all dog 
owner-guardians in Washington State. Many jurisdictions 
will declare a dog dangerous and provide the owner with 
an appeal hearing to contest the allegations which, if 
found to be valid by the hearing examiner, could result in 
a death sentence for the dog. Prior to this ruling, at least 
in King County, your dog could be declared dangerous 
and ordered confined or removed on threat of euthanasia 
and, if you contested the charges, your dog would be pre-
sumed guilty until proven innocent.  After the ruling, 
government must provide dog owners the same due proc-
ess protections that are afforded speeders. When contest-
ing speeding tickets, the burden of proof is on the State to 
demonstrate by a preponderance of the evidence (more 
likely than not) that you sped. In your defense, you can 
subpoena witnesses. 

But when Mr. Mansour vehemently contested the 
allegation that his dog killed a cat off his property, he 
was forced to prove that King County Animal Control 
acted arbitrarily or capriciously. In other words, the 
Board of Appeals assumed that King County Animal 

Control was correct in issuing the order, even though this 
was the first opportunity for Mr. Mansour to contest 
these allegations. He was also prevented from subpoena-
ing witnesses, including critical veterinary records that 
could have demonstrated that his dog did not kill the cat 
in question. Furthermore, the notice outlining the of-
fenses with which he and his dog were charged was erro-
neous in many respects. 

Although Mr. Mansour lost on appeal to King 
County Superior Court, where Judge Steven Gonzalez 
affirmed the Board of Appeals, the Court of Appeals re-
versed both Judge Gonzalez and the Board of Appeals 
and held the following: 

On Burden of Proof: In recognizing �that the bond between 
pet and owner often runs deep and that many people consider pets 
part of the family,� the court held that, �an agency seeking to enforce 
a removal order must prove both the violation and the remedy it has 
imposed by a preponderance of the evidence.� Page 9 of Opinion. 

On Subpoenaing Records and Witnesses: The court said, 
�[The Board�s attorneys refusal to permit discovery or subpoenas 
significantly limited Mansour�s ability to offer witnesses and evi-
dence on his behalf, cross-examine Dr. Fry, or rebut the evidence 
against him. He could not call his own expert to dispute Dr. Fry�s 
causation opinion without access to Lacie�s veterinary records. He 
could not dispute some of the County�s evidence that Maxine was a 
neighborhood nuisance because he could not subpoena Wegener and 
Usher to impeach or rebut their earlier inculpatory statements. Even 
a person disputing a minor civil infraction like a parking ticket has 
the right to subpoena witnesses. The lack of subpoena power preju-
diced Mansour�s ability to present his case and argue for a less se-
vere penalty.� Page 12-13 of Opinion. 

On Due Process: The court added that, �Requiring Mansour to 
move out of King County to keep Maxine alive was severe enough 
sanction to warrant more formal procedural safeguards. Due process 
requires that a pet owner contesting a removal order be able to sub-
poena witnesses and records.� 

On the Sufficiency of the Notice: On whether the Notice and 
Order of Violation was sufficient, the Court held that requiring the 
Director of Animal Control merely to issue a �brief and concise de-
scription of the conditions for finding the violation � is insufficient 
to satisfy the fundamental due process requirement for notice of the 
charges. While Mansour had notice that the County could remove 
Maxine if she bit or attacked a domestic animal, he was entitled to 
know ahead of time exactly what the County needed to prove at the 
Board hearing. If in fact it could not prove that Maxine violated a 
code provision that supported the removal order, he was entitled to 

(Continued on page 5) 

 LEX BESTIA 
By ADAM KARP 

adam@animal-lawyer.com 
(360) 738-7273 

Court of  Appeals upholds 
due process rights in King 
Co. animal removal case 

Kirkland pooch sticks it to The Man 

Upon advice of counsel, 
Fido will answer no further 
questions about that missing 

cat. 
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know that in time to move for 
dismissal at the Board level.� 
Page 15 of Opinion. 

Other jurisdictions 
with appeal processes that 
would appear to violate 
this ruling include the Cit-
ies of Everett, Spokane and 

Tacoma, and Pierce 
County. Other municipali-
ties appear silent on pre-
cisely what due process 
protections are afforded, 
and are accordingly ready 
to be challenged. They in-
clude the Cities of Yakima, 
Pasco, Richland, and Ken-
newick, among others. 

Lex Bestia . . . 
(Continued from page 4) 

pear eerily similar to the 
actual trials that take place 
in the same rooms during 
the week.  Attorneys who 
score the mock trials often 
joke that if they were sub-
ject to a similar rating sys-
tem they likely would 
score lower than many of 
the students. 

Lynden Coach Bob 
Carson gave a glimpse into 
how students prepare for 
the trials.  Approximately 
30 students at the school 
asked to participate, he ex-
plained.  They received the 
facts of the case after 
Thanksgiving break and 
competed in qualifying 
trials at the school on Janu-
ary 27.  The 12 highest-
scoring students at those 
trials were named to the 
team.  Scorers for the 
qualifying trials were sen-
iors who had participated 
in the mock trial program 
in the past. 

The team met fre-
quently and for long hours 
in the two weeks left be-
fore the county competi-

tion, said Carson,  who has 
several years� experience 
coaching mock trial teams.  
He relies on the students to 
develop their own case and 
refrains from discussing 
strategies with them unless 
they �open the door� with 
questions such as, �This 
rule states . . . . So, does 
that mean we can do this?�  
Students who have been on 
past teams help in the 
process, Carson said. 

The positive impact of 
the mock trial experience 
on students shows in how 
they return to help with the 
program even after gradu-
ating, Carson said.  For 
example, the judge for the 
qualifying trials at Lynden 
was Jordan Vander Veen, 
an LHS graduate now in 
his final semester of law 
school at Cornell Univer-
sity.   When the team 
members reconvene March 
13 to prepare for the state 
competition, they�ll re-
ceive coaching assistance 
from Erin Fullner, a recent 
University of Oregon Law 
School graduate who par-
ticipated in the mock trial 
program while a student at 

Mock Trial . . . 
(Continued from page 1) 

Feed the Newsletter 
Koalas eat nothing but eucalyptus.  Pandas 
eat nothing but bamboo.  Newsletters eat 
nothing but news.   If you have something 
of interest to you - a  change in your prac-
tice, a  new law that affects us,  a  fascinat-
ing person or story we should hear about - 
it�s probably of interest to us.  Submit your 
idea or completed article to Editor Mike 
Heatherly at: 

northwestdrg@mhpro57.com 
or call (360) 312-5156 

Items submitted by the 15th of each month 
will be published in the following month�s 
issue. 

WCBA Newsletter Special Mini-Feature: 
 Randomly downloaded, copyright-free clip art to fill space 

Girl playing flute Fashion-conscious family on safari? Invention of the fax machine? 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

In recent months the U.S. Department of Justice�s 
immigration courts have been criticized by the Appellate 
bench in a way rarely, if ever, seen in the legal profes-
sion.  The criticism has been picked up by the national 
media, including the New York Times, the L.A. Times, 
and the National Law Journal.  The following excerpt, 
by the well-known Judge Richard A. Posner of the U.S. 
Court of Appeals, 7th Circuit, is quite illustrative: 

In the year ending on the date of the argument, different 
panels of this court reversed the Board of Immigration 
Appeals in whole or part in a staggering 40 percent of 
the 136 petitions to review the Board that were resolved 
on the merits.  The corresponding figure, for the 82 civil 
cases during this period in which the United States was 
the appellee, was 18 percent.  Our criticisms of the 
Board and of the immigration judges have frequently 
been severe. E.g., Dawoud v. Gonzales, 424 F.3d 608, 
610 (7th Cir. 2005) (�the [immigration judge�s] opinion 
is riddled with inappropriate and extraneous com-
ments�); Ssali v. Gonzales, 424 F.3d 556, 563 (7th Cir. 
2005) (�this very significant mistake suggests that the 
Board was not aware of the most basic facts of [the peti-
tioner�s] case�); Sosnovskaia v. Gonzales, 421 F.3d 
589, 594 (7th Cir. 2005) (�the procedure that the 
[immigration judge] employed in this case is an affront 
to [petitioner�s] right to be heard�); Soumahoro v. Gon-
zales, 415 F.3d 732, 738 (7th Cir. 2005) (per curiam) 
(the immigration judge�s factual conclusion is �totally 
unsupported by the record�); Grupee v. Gonzales, 400 
F.3d 1026, 1028 (7th Cir. 2005) (the immigration 
judge�s unexplained conclusion is �hard to take seri-
ously�); Kourski v. Ashcroft, 355 F.3d 1038, 1039 (7th 
Cir. 2004) (�there is a gaping hole in the reasoning of 
the board and the immigration judge�); Niam v. 
Ashcroft, 354 F.3d 652, 654 (7th Cir. 2003) (�the ele-
mentary principles of administrative law, the rules of 
logic, and common sense seem to have eluded the 
Board in this as in other cases�). 

Other circuits have been as critical. Wang v. Attorney 
General, 423 F.3d 260, 269 (3d Cir. 2005) (�the tone, 
the tenor, the disparagement, and the sarcasm of the 
[immigration judge] seem more appropriate to a court 
television show than a federal court proceeding�); Chen 
v. U.S. Dep�t of Justice, 426 F.3d 104, 115 (2d Cir. 
2005) (the immigration judge�s finding is �grounded 

solely on speculation and conjecture�); Fiadjoe v. Attor-
ney General, 411 F.3d 135, 154-55 (3d Cir. 2005) (the 
immigration judge�s �hostile� and �extraordinarily abu-
sive� conduct toward petitioner �by itself would require 
a rejection of his credibility finding�); Lopez-Umanzor 
v. Gonzales, 405 F.3d 1049, 1054 (9th Cir. 2005) (�the 
[immigration judge�s] assessment of Petitioner�s credi-
bility was skewed by prejudgment, personal specula-
tion, bias, and conjecture�); Korytnyuk v. Ashcroft, 396 
F.3d 272, 292 (3d Cir. 2005) (�it is the [immigration 
judge�s] conclusion, not [the petitioner�s] testimony, 
that �strains credulity� �). 

This tension between judicial and administrative adjudi-
cators is not due to judicial hostility to the nation�s im-
migration policies or to a misconception of the proper 
standard of judicial review of administrative decisions.  
It is due to the fact that the adjudication of these cases 
at the administrative level has fallen below the mini-
mum standards of legal justice.  Niam v. Ashcroft, su-
pra, 354 F.3d at 654.  (Emphasis added.) Whether this is 
due to resource constraints or to other circumstances 
beyond the Board�s and the Immigration Court�s con-
trol, we do not know, though we note that the problem 
is not of recent origin.  E.g., Galina v. INS, 213 F.3d 
955, 958 (7th Cir. 2000).  All that is clear is that it can-
not be in the interest of the immigration authorities, the 
taxpayer, the federal judiciary, or citizens concerned 

(Continued on page 10) 

Ouch! Appellate bench goes all Simon Cowell on immigration courts 
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         In its December 22, 2005, opinion, Korslund et al v. 
DynCorp & Fluor Hanford, 125 P.3d 19 (2005), the Wash-
ington Supreme Court clarified and redefined the tort of 
wrongful discharge in violation of public policy.  The deci-
sion forecloses the tort claim where a specific statute pro-
vides equivalent protection to the employee. 

The tort of wrongful discharge in violation of public 
policy requires a plaintiff to prove (1) the existence of a 
clear public policy (clarity element); (2) that discouraging 
the conduct in which he or she engaged would jeopardize 
the public policy (jeopardy element); (3) that the public‑-
policy‑linked conduct caused the dismissal (causation ele-
ment); and that the defendant cannot offer an overriding 
justification for the dismissal (absence of justification ele-
ment). 

 The Court in Korslund concluded that the Energy Re-
organization Act (ERA), which set forth the policy on 
which plaintiffs based their tort claim, already provided a 
comprehensive administrative process for promoting nu-
clear safety and protecting whistleblowers.  Thus, the Court 
ruled as a matter of law that the plaintiffs failed to establish 
the jeopardy element because the ERA already contained an 
adequate alternative means of promoting the public policy 
on which they relied. 

The plaintiffs were three former and current employees 
who worked at the Hanford Nuclear Site in Fire Systems 
Maintenance (�FSM�).  They alleged they had complained 
about safety incidents, overtime and work schedule issues, 
and that they had anonymously complained about use of 
government vehicles and other incidents implicating safety 
and health. 

TWO OF THE PLAINTIFFS LEFT WORK on 
medical leaves of absence due to job-related stress, received 
100 percent of their salary for three months, and continued 
to receive short-term disability benefits for six months.  The 
third plaintiff continued to work in FSM as a union electri-
cian and has not been suspended, demoted, or docked in 
pay. 

When the Complaint was filed alleging �constructive 
discharge� and retaliation in violation of public policy, two 
of the plaintiffs were on approved, paid disability leaves.  
Following two years of discovery and over 30 depositions, 
the employers moved for summary judgment, the trial court 
granted the motions, the Court of Appeals reversed in part, 
and the Washington Supreme Court granted the employers� 
petition for review. 

In its opinion, the Supreme Court first offered some 
clarification regarding what constitutes a �constructive dis-
charge� for purposes of the public policy tort, stating, 
�Where the employee continues to receive employment 

benefits and is still considered to be an active employee, or 
where his or her ability to return to work is protected in 
some other way, that employee has not been constructively 
discharged.  The leave must be, in other words, comparable 
to termination of employment.� 

The Court then ruled as a matter of law that the plain-
tiffs had not satisfied the jeopardy element of the public 
policy tort because the ERA contains adequate alternative 
means of protecting the public policy on which the plain-
tiffs based their claim.  The ERA authorizes and enforces 
orders to abate nuclear violations, and provides remedies 
for retaliation against whistleblowers including reinstate-

ment, back pay, compensatory damages, and attorneys� 
fees. 

The Court declined to expand the public policy tort to 
include actions less than a discharge, holding that the reme-
dies available under the ERA adequately protect its public 
policy and thus the expansion of the tort was not necessary 
to promote those policies. 

Of particular importance to judges and employment 
lawyers, the Court clarified that the adequacy of alternative 
means for promoting the public policy, like the clarity ele-
ment, present a question of law for the Court.  Under the 
rationale and holding of Korslund v. DynCorp, Washington 
courts should not expand the tort of wrongful discharge in 
violation of public policy to claims based on a public policy 
stated in a statute that already provides adequate alternative 
means of enforcing that public policy. 

Examples of such statutes include the Safe Drinking 
Water Act, 42 U.S.C. 300j-9(i); Water Pollution Control 
Act, 33 U.S.C. 1367; Toxic Substances Control Act, 15 
U.S.C. 2622; Solid Waste Disposal Act, 42 U.S.C. 6971; 
Clean Air Act, 42 U.S.C. 7622; and Comprehensive Envi-
ronmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. 9610. 

Larry Halvorson and Mike Saunders, of Halvorson Saunders 
& Willner, PLLC represented the employers, DynCorp and Fluor 
Hanford, and argued the case to the Washington Supreme Court.  
For more information, contact Mike Saunders (206-386-7789) or 
Jennifer Willner (360-392-3995). 

By Michael Saunders 

Washington courts should not expand the tort 
of  wrongful discharge in violation of  public 
policy to claims based on a public policy stated 
in a statute that already provides adequate al-
ternative means of  enforcing that public policy. 

State employment law update: 
Supreme Court says no piling-on with wrongful discharge claims 
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Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

CLASSIFIED ADS 

  Changes in Latitudes . . .Changes in Attitudes 
The Law Office of 
Belcher, Swanson, 
Lackey, Doran, Lewis 
and Robertson an-
nounced it has changed 
its name to Belcher 
Swanson Law Firm, 
P.L.L.C. and that it has 
made attorney Jeffery J. 
Solomon a member of 

the firm.  Jeff practices primarily in the areas of real 
estate, land use and general civil litigation. 

 
Attorney Simi Jain joined Zender Thurston, P.S. 

the first of this year.  She will be practicing in the ar-

eas of land use and municipal law with Bob Carmi-
chael and real estate and construction law with Loch 
Clark.  She graduated from 
Bowdoin College in 
Brunswick, Maine, and 
received her J.D. from 
Vermont Law School.  
Ms. Jain also has a Master 
of Studies in environ-
mental law.  She has been 
practicing since 2004 and 
previously worked for the 
Snyder Law Firm in Sum-
ner, Washington. 

Simi Jain 

WELL ESTABLISHED BELLINGHAM FIRM seeks associate 
attorney.  Minimum 2-5 years domestic experience.  Salary DOE + 
benefits.  Resumes to Tario & Associates, 119 N. Commercial St. 
#1000, Bellingham, WA 98225. 

TAX PREP/ACCOUNTING.  Stay-at-home mom with inactive 
C.P.A. license, experienced in sm. business, A/R, personal taxes, B&O 
taxes and payroll.  Very reasonable rates.  Call Christine at (360) 510-
2560. 

GROWING BELLINGHAM FAMILY LAW FIRM seeks associ-
ate attorney.  Domestic or litigation experience preferred, competitive 
salary.  Send resume and cover letter to the attention of Ryan J. West 
at the Law Office of Ryan J. West, 1313 E. Maple St. Suite 215, Bel-
lingham, WA 98225. 

with the effective enforcement of the nation�s immigra 

tion laws for removal orders to be routinely nullified by 
the courts, and that the power of correction lies in the 
Department of Homeland Security, which prosecutes 
removal cases, and the Department of Justice, which 
adjudicates them in its Immigration Court and Board of 
Immigration Appeals. 

Benslimane v. Gonzales. (7th Cir., No. 04-1339, 11-30-2005, 
available at http://www.ca7.uscourts.gov/) 

Criticism of the immigration courts has not been 
limited to the 7th Circuit.  Closer to home, one former 
Seattle immigration judge has been singled out fre-
quently by the 9th Circuit and the press, perhaps most 
notably for a case in which she chose to not recognize a 
person�s various proofs to U.S. citizenship, such as a 
U.S. birth certificate, and instead ordered deportation. 

Due to criticism such as this, Attorney General Al-
berto Gonzales recently launched an internal investiga-
tion of DOJ�s immigration court system.  

Across the line . . . 
(Continued from page 8) 

Andrew Subin 
 

Formerly of the  
Washington Appellate Defender Association 

 
Announces his availability for referrals on 
Criminal appeals and post-conviction peti-

tions. 
 

(360) 734-6677 
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I.  Call to Order:  Jeff Lustick, President, called the meeting to order at approximately 12:25 p.m., and announced that the 
LAW Advocates Board of Directors would conduct its annual meeting after the Bar Association�s regular meeting. 

 
II. Recognition of Judicial Members and Introduction of Guests: The President recognized Judge Mary Kay Becker of 
the Washington State Court of Appeals, District Court Judge David Grant, Superior Court Commissioners Thomas Verge 
and David Thorn, and District Court Commissioner Tony Parise.  Pam Englett introduced LAW Advocates staff members 
Beth Walsh, Leslie Fredlund and Liz Jarrad.  Bar Association Treasurer Jennifer Willner introduced Will Payne, a Wyoming 
attorney who has moved to Bellingham and who plans to take the July Bar Exam.  Loch Clark introduced Simi Jain, who has 
joined Zender Thurston�s Land Use section. 

 
III. Business: 
 

Minutes:  The January 2006 meeting minutes were approved unanimously by a voice vote. 
 
Budget: President Jeff Lustick presented the proposed 2006 WCBA budget, the goals of which include increased mem-

bership; increased support to LAW Advocates; continuing support and participation in the High School Mock Trials, 
N.W. Youth Services, and Teen Court; efficient collection of dues; and increased attendance at the CLE Seminars.  
The budget was approved unanimously by a voice vote. 

 
LAW Advocates: Rolf Beckhuesen�s name was drawn as the winner for the January Pro Bono Prize Box, for which he re-
ceived five pounds of Tony�s coffee. 

 
 
IV. Announcements: 
 

Robin Mullins of 4th Corner Network and Past President Elizabeth Li announced a proposal to post photographs of bar 
members along with their directory listings on the 4th Corner website.  He asked that the WCBA help to offset a por-
tion of the cost, with participating attorneys contributing as well.  President Lustick responded that the WCBA may 
be able to contribute up to $300.00.  A motion to reimburse 4th Corner for half of its current computer consultant 
costs, $276.25, was unanimously approved by a voice vote. 

 
Dannon Traxler, President of the Whatcom County Chapter of Washington Women Lawyers (WWLs), announced the 

date of the next Chapter meeting. 
 

Cynthia Novotny announced WWLs� desire to sponsor the showing of the film Sisters in Law, a documentary about Af-
rican women lawyers in Cameroon, at the True/False International Film Festival, which will take place in Belling-
ham April 21-23.  Cynthia invited interested persons to contribute money to support the sponsorship and allow for a 
speaker to discuss the film.  She noted that contributions are tax-deductible and that supporters� names will be listed 
in the program.    

 
President Lustick announced that Judge Charles Snyder was still seeking an additional rater for the High School Mock 

Trials Saturday, February 11, 2006.   
 

President Lustick announced that the LAW Advocates Board of Director�s Meeting will be conducted in conjunction 
with the next WCBA meeting.  

 
V. Adjournment:  President Lustick adjourned the meeting at approximately 12:40 p.m. 
 
 
Dominique Zervas, WCBA Secretary 

Whatcom County Bar Association Monthly Meeting 
February 1, 2006, Northwood Hall, Bellingham, Washington 
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Above: Nick McCarthy, left, and Alex Kapranos of Franz Ferdi-
nand perform at the Hard Rock in Las Vegas. �Nick, is that old 
bloke  with the camera still down there?� 

Right: Newsletter editor Mike 
Heatherly.  �I would like to 
thank the Flamingo Hotel & 
Casino, my absent wife Wendy, 
Jose Cuervo and the Sony Cy-
berShot digital camera self-
timer mode for making this 
moment possible.� 

�I PICKED UP* A ROCK STAR IN VEGAS!� 
* In the automotive sense 

WCBA NEWSLETTER EXCLUSIVE, AMAZING TRUE STORY: 

By Mike Heatherly 
WCBA Newsletter Editor 

Last October, I made the all-to-common husbandly mis-
take of scheduling a surprise getaway with my wife without 
consulting her calendar.  Had I done so, I would have discov-
ered she had numerous business commitments on the very 

days I had scheduled for the trip, an expectedly fun-filled 
foray in Las Vegas.  

An exemplary spouse, my wife Wendy generously con-
sented to letting her scheduling-challenged mate go stag.  A 
brief Allegiant Air flight later, I commenced a four-day 
whirlwind tour of the desert vice hotspot, featuring an Octo-
ber 11 concert by Scottish rock band Franz Ferdinand at The 
Joint, the suspiciously named concert venue at the Hard Rock 
Hotel & Casino. 

Planning an early dinner, pre-function socializing with 
like-minded fans, and a head-start on the �festival seat-
ing� (non-reserved, free-for-all, standing-room-only), I set 
out from my lodgings at the Flamingo Hotel & Casino at 
about 3:30 p.m.  I anticipated an uneventful brief drive to the 
Hard Rock in my alarmingly red but reasonably well-kept 
Chevrolet Malibu rental car.  Upon turning onto the street 
leading to the Hard Rock, I noticed a bangs-sporting 20-
something man loping down the sidewalk.  It caught my at-
tention because nobody runs in Vegas unless the police are 
chasing them.  I  was stunned to notice that the hurried pedes-
trian bore a striking resemblance to Franz Ferdinand lead gui-
tarist Nick McCarthy. 

My age-eroded reaction time enhanced by a �Tall Boy� 
can of Amp energy drink, I swiftly maneuvered the Malibu to 
the curb, threw open the passenger door and initiated the fol-
lowing exchange: 

Heatherly: �Hey, are you Nick McCarthy?� 
Running Man: �Yes.� 
Heatherly: �Do you need a ride?� 
Running Man: �Yes.� 
McCarthy leaped into the Malibu and explained he had 

lost track of the time and was 40 minutes late for the band�s 
sound check.  I advised the tardy guitar strummer that I was 
on my way to the very same place, to see the show that night. 

Knowing the veracity of my story would be challenged, 
I  immediately got Wendy on my cell phone and handed it to 
McCarthy, who began the conversation as follows: 

�I just got in a car with your husband.  I didn�t really 
think about it.  He isn�t crazy or anything is he � like, a 
stalker?� 

My left-at-home-to-work spouse conversed pleasantly 
with the charmingly accented Scotsman as I wheeled into the 
Hard Rock parking lot and dropped him off, earning a hearty 
thanks for my �brilliant� assistance. 

A few hours later, I secured standing room near the edge 
of the stage and enjoyed a rollicking show by the four-piece 
U.K. rock outfit. 

Although I endorse neither hitchhiking nor kidnapping, 
if I were to see another rock star running down a sidewalk, 
I�d definitely pick him or her up � unless it was that Marilyn 
Manson guy, maybe. 

When inter-spousal scheduling 
faux pas sends local attorney to 
Sin City unsupervised, middle-
age mischief  ensues, including 
chance encounter with Grammy- 
nominated musician 
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Your cli- ents sell-
ing busi- ness and 
investment property may benefit from a 
§1031 tax-deferred exchange. 

Dennis R. Williams, of DRW Exchange, Inc., 
has extensive expertise as a qualified inter-
mediary in all types of exchanges, including 
reverse and improvement exchanges. 

Refer your clients for an explanation of 
§1031 tax-deferred exchanges. 

http://
www.drwexchangeinc.com 

Bellingham Towers Suite 1340 
119 North Commercial            
Bellingham, WA 98225 

• MEDIATION 

• ARBITRATION 

(360) 312-5156 northwestdrg@mhpro57.com 

N OR THW ES T D IS PU T E RE S OL U T ION  GR OU P 

Judge Moynihan Judge Nichols 

Loch Clark Mike Heatherly Karlene Weiland 

Our local judges 
and  attorneys will 
help you resolve 
your case through 
mediation or arbi-
tration.   Call or e-
mail us for more 
information. 

Save your client time and money 

. . . and spare a trip to Seattle 
Guardian Ad Litem Services  

For Family Law Cases 

David A. Nelson 

Member of the Whatcom County Guard-
ian ad Litem Registry, and able to serve 
as a Guardian ad Litem in matters un-

der R.C.W. Chapter 26 
Timely and fully cited reports that fulfill the 

court mandate in a definitive manner.  
Please contact my office for fee schedule, 

references & report sample 
 

David A. Nelson 
1811 �C� Street, Bellingham, WA 98225 

Tel:  676-9974 / Fax: 676-9978 
E-mail: nelson@nbf-law.com 

• Available as co-counsel or on contract in any 
case involving general civil litigation 

• Accepting referral, and available as co-
counsel, in all personal injury cases 

(360) 312-5156 
northwestdrg@mhpro57.com 

ATTORNEY MICHAEL HEATHERLY 

If you need a hand with any civil litigation or 
have a PI case to refer out, I can help.  I have 14 
years� litigation experience, including nine as a 
name partner in my prior firm.  I have handled ap-
proximately 1,000 P.I. cases, from small-value 
claims to those reaching over a half million dollars.  
Besides auto accidents I have litigated cases involv-
ing product and premises liability as well as com-
plex work-site accidents. 

I am independent and do not have a general 
practice.  If you refer clients to me for litigation, I 
won�t �steal� them for other work.  If you have a 
potential case you would like to discuss, I�d be 
happy to talk, confidentially and at no charge. 

114 W. Magnolia St. Ste. 104 
Bellingham, WA 98225 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what�s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community � or 
if you just want to show off � you won�t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 
We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 


