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The May Bar Lunch and Meeting will be at noon Wednesday, June 
7, 2006, at Northwood Hall.  The monthly business meeting will begin 
promptly at 12:15 pm.  This month's guest speaker will be Justice Rich-
ard Sanders of the Washington State Supreme Court, who will reflect on 
his experiences as a member of the high court.   
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WCBA presented the annual Liberty Bell 
Award to Whatcom County Public Defender 
Jon Ostlund at the May bar lunch meeting. Ost-
lund is the first attorney to receive the award 
locally.  Although attorneys are eligible, previ-
ous Whatcom County recipients have all been 
non-lawyers. 

Ostlund was nominated for the award by 
Whatcom County District Court Judge David 
Grant.  His longtime colleague at the public 
defender�s office, Jon Komorowski, formally 
introduced him to the audience, which included 
many members of the county prosecutor�s and 
public defender�s offices who attended to honor 
Ostlund.   

The Liberty Bell Award, bestowed in com-
munities nationwide by local bar associations, 
acknowledges outstanding community service 
to the legal system.  It has existed for more than 
30 years. 

Ostlund rings up Liberty Bell Award 

Liberty Bell Award winner Jon Ostlund, and his 
wife, Leslie. 

Former Bellingham attorney Breean 
Beggs is making headlines in an unusual 
Washington State Supreme Court case involv-
ing tribal immunity. Beggs represents a white 
construction worker who sued two Colville 
tribal corporations, alleging that racial slurs 
and harassment by American Indian co-
workers forced him to quit his job. The tribe 
maintains that the corporations, as tribal enti-

ties, are entitled to sovereign immunity and 
cannot be sued in state court.   

Before relocating to Spokane a few years 
ago, Beggs practiced with Brett & Daugert for 
many years and was highly involved in 
WCBA activities. 

The Supreme Court heard oral arguments 
May 16, 2006, in the immunity case, Wright v. 

(Continued on page 8) 

Former local lawyer Beggs still making news, 
but now from Spokane � wherever that is 

WCBA NEWSLETTER SPECIAL REPORT: WHERE ARE THEY NOW? 
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The President  Speaks 
By Jeffrey A. Lustick, Esq. 

I�m a big believer in the maxim, �If it ain�t broke, don�t 
fix it.�  But the converse is inescapable, too.  If it is 
�broke,� then do fix it, and fix it right. 

Right now a group of lawyers in Snohomish County 
have it in their minds that the way our 2nd Congressional 
District seat on the Washington State Bar Association 
Board of Governors is selected is broke and needs fixin.�    

The 2nd District encompasses northwest Washington.  
Five counties make up most of the district: Snohomish, San 
Juan, Skagit, Island and Whatcom.  Under an informal 
agreement by the counties� bar associations, the BOG seat 
has rotated among them.  When a county�s turn comes up, 
a member of that county�s bar runs for the seat, and the 
other county bars refrain from running opposing candi-
dates.  When that county�s member has finished service, 
the next county in the cycle sends its member to the BOG.  
The cycle actually provides three turns for the BOG seat.   
Snohomish and Whatcom each get their own turns, while 
Skagit, Island and San Juan counties share the third turn. 

THE SYSTEM SEEMS TO HAVE been fine for 
years.  Only a few years ago, Jon Ostlund from Whatcom 
County filled the seat.  He then gave it up to the current 
representative, Eron Berg from Skagit County.  Snohomish 
County will be next.  Interestingly enough, Snohomish al-
ready has selected its next representative, G. Geoffrey 
Gibbs of Everett, who is the past president of the Snoho-
mish County Bar Association. 

But Mr. Gibbs is supporting a proposal that would give 
Snohomish the BOG seat every other turn in the rotation.  
His rationale is that Snohomish County has 58 percent of 
the lawyers in the district and should receive a proportion-
ately greater share of the total representation by having one 
of its own on the BOG more often.  Gibbs says that Snoho-
mish County is home to 937 attorneys, while we only have 
360, and Skagit Island, and San Juan combined have 308.   

According to Mr. Gibbs in a recent letter, �There is dis-
satisfaction with the current �informal� three-way rotation, 
in large measure emanating from my own (Snohomish 
County), which results in the �majority� of the 2nd District 
attorneys only having local representation every 9 years.� 

In April, 2nd District Governor Berg unsuccessfully at-
tempted to codify the informal rotation system currently in 

place.  Our district isn�t the only one in the state with a 
similar system.  Spokane tends to dominate the 5th District 
and has a similar arrangement with the other counties there.  
But the BOG defeated Berg�s attempt and instead will let 
each district continue to decide what to do on its own. 

I think the BOG�s work is very important and each seat 
on the BOG should be a democratically elected position 
with the fullest support for everyone in the district.  I have 
always been of the opinion that our rotational system works 
well and existed to ensure that lawyers in the smaller coun-
ties could more easily serve on the BOG without having to 
campaign (i.e, take time off work and spend money) to get 
elected.  I would not want to see people passed over for the 
opportunity to serve just because they live and work in 
Coupeville, Anacortes or Everson rather than Everett.   

I do not support monkeying around with a system that 
is not broken.  In my opinion, the Snohomish County Bar 
Association needs to make a better case for changing the 
system than just merely counting heads and bar member-
ships.   

I�d also really like to know what ways the lawyers in 
Snohomish County think that our district�s current or past 
governors have been incapable or unwilling to represent 
their interests.  For that matter, what are the interests of the 
lawyers in Snohomish County and how do they differ from 
those of us in Skagit, San Juan, Island or Whatcom?   

I regularly practice in the courts in Friday Harbor, Oak 
Harbor, Burlington, Mount Vernon, Arlington, and Everett, 
and I must say the lawyers all seem to have many of the 
same concerns that we in Whatcom County have.    

I also wonder if there is some way to keep the tri-
partite rotation but increase the level of representation of 
the Snohomish lawyers during the terms when the 2nd dis-
trict governor is a member of one of the other county�s 
bars.   

In the next few weeks, the county bar association presi-
dents plan to meet and discuss the situation.  I would like to 
hear what each of you thinks about our current informal 
three-way rotation and the Snohomish-every-other-turn 
system being proposed.   

As always, you can call me at 685-4221 or e-mail me at 
Jeff@Lustick.com. 

Hey, no cutting in line! 
Snohomish wants more turns in shared seat 
on state bar board of  governors carousel 



Upcoming Whatcom CLE�s 
 ●June 7 (1:30 � 4:45) 

LAW Advocates Street Law 101 
 ●October 4 (1:30 � 4:45) 

Contract Law 
●November 1 (10:30 � 4:30) 
  Criminal/Evidence Seminar 
●December 6 (1:30 � 4:45) 

Ethics 

Attorney instructors are needed to assist with four 
hours of the new lawyer training mandated by the 
changes to Admission to Practice Rule 5.  The first group 
to be affected by the new rule will be those who pass the 
July 2006 bar exam and are scheduled to be sworn in 
during our local ceremony sometime in November. 

Because the new lawyer training is required under the 
admission-to-practice rules, rather than the continuing-
legal-education rules, no CLE credit will be granted to 

the new lawyers or the instructors.  However, those who 
volunteer to teach will enjoy the satisfaction of having 
contributed to the profession and assisted new members 
in getting their legal careers off to a good start. 

Those interested in serving as instructors should con-
tact WCBA CLE Committee members Mary Swenson, 
Phil Buri and Jennifer Willner, who have volunteered to 
help implement the training program. 

Effective July 1, 2006, the Whatcom County Prose-
cuting Attorney's Office will represent the State Divi-
sion of Child Support on all state child support matters 
where Whatcom County is proper venue. 

Instead of providing notice to the Skagit County 

Prosecuting Attorney's Office, notice under RCW 
26.23.130 should now be given to the Whatcom County 
Prosecuting Attorney's Office. 

For more information, contact Angela Cuevas at 
acuevas@wapa-sep.wa.gov. or (360) 676-6784. 

The Bellingham office of the Northwest Justice Pro-
ject is seeking an experienced attorney to practice in the 
area of family law representing clients in domestic vio-
lence cases. 

NJP especially encourages applications from attor-
neys with experience assisting immigrants, victims of 
domestic violence, low-income individuals and others 
with limited access to the legal system.  Proficiency 
speaking, reading and writing Spanish would be an ad-
vantage as well.  Candidates must be members of the 
Washington Bar or able to take the next bar exam. NJP is 
interested in applicants with strong communication and 
analytical writing skills, demonstrated competence in 
working with diverse clients and client communities, 
commitment to providing civil legal services to the poor 
and ability to collaborate effectively with other advo-
cates, pro bono attorneys, social service providers and 
client groups. 

Salary is dependent on experience.  NJP offers a 
benefits package including medical, dental and disability 
coverage, and  a law school loan forgiveness program for 
eligible employees. 

Applicants are asked to send or e-mail a résumé, ref-
erences and writing sample to:  Attn.: Susan Encherman, 
Hiring Coordinator, Northwest Justice Project, Re: Bel-
lingham Position, 401 2nd Ave. S., Suite 407, Seattle, 
Washington  98104, suee@nwjustice.org. 

New procedure for child support notice in Whatcom-venue cases 

No pay, no credit � just like real teachers! 

Instructors needed for mandatory new-attorney classes 

Family law position at NJP 
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Despite her best efforts, Dorothy couldn�t 
prevent her clients from losing face. 

WCBA Newsletter Klip Art Komic 



By Dana C. Quam 
In November of 2005, 77 percent of Whatcom County 

voters approved changes to Section (§) 1.11 of the Whatcom 
County Charter, which states: 

The rights of the individual citizen shall be guaranteed 
under the Constitutions of the United States and the 
State of Washington.  No regulation or ordinance shall 
be drafted and adopted without consideration of and 
provisions for compensation to those unduly bur-
dened.1 
Generally, the county council has done nothing to consider 

§1.11 when it is proposing ordinances.  To my mind, if the 
government ignores the laws of the people that are put in place 
to restrict it, then the government is no longer for the people 
and by the people, and the people�s rights are not protected. 

Because this was a concern, our forefathers created a sys-
tem of checks and balances, and citizens can petition the 
courts to order the government to follow the laws through a 
Writ of Mandamus.  In the recent Whatcom County v. 
Isaacson case, the plaintiff asked the court to issue a writ di-
recting Whatcom County to abide by §1.11 before it enacts 
legislation.  Isaacson challenged the legality of a moratorium 
on the subdivision of land because there was nothing in the 
public record to support that the county council assessed the 
burdens on the affected property owners or their right to com-
pensation.  There were no public documents or hearing tran-
scripts that showed the county council considered the burdens 
on the property owners or legal analysis for potential compen-
sation in open session.  Washington requires its elected offi-
cials to conduct business in public forums.2  The county pro-
vided declarations of council members stating their thoughts 
about §1.11 prior to voting, but nothing created prior to the 
lawsuit.  None of the declarations discussed how many prop-
erty owners were affected by the ordinance or an actual assess-
ment  

During the first hearing in the Superior Court lawsuit, 
Judge Charles Snyder provided the following judicial guid-
ance to the county prosecutor on how the government can 
comply with §1.11: 
• The county council as a group must consider §1.11.3 
• The council record must show the process of considera-
tion.4  
• The council must express what its consideration entailed.5 
• Conclusory statements that the council has complied are 
not sufficient.6 
• Consideration should occur when the council drafts an or-
dinance and again before adopting it.7 

It would make sense that for §1.11 to have meaning some-
thing should be in place in the public hearing record for all to 
see.   

Judge Snyder ultimately determined a writ was unneces-
sary.  As a judge, he believed he lacked authority to tell the 

county council how it should do its job.  He determined that 
the declarations reflected that the council did not outright ig-
nore §1.11 and that four members thought about it before the 
council voted.  The statement of finding in the moratorium 
that there was no undue burden, the sworn declarations by the 
majority of council members, and the actual vote adopting the 
finding and ordinance were sufficient to establish for purposes 
of the writ that there was a process done by the council, the 
judge ruled.  Judge Snyder indicated that it would be in the 
council�s interest to actually note its consideration of §1.11 in 
the public record in the future.  He added that he was not com-
menting on the sufficiency of evidence regarding whether the 
council was right about its determination of undue burden � 
which remains a question for another lawsuit.8 

It will be interesting to see whether elected officials will 
comply with the guidance provided by the court in this deci-
sion or continue to operate as they have in the past.  The citi-
zens of Whatcom County deserve a more open and analytical 
process to give real meaning to §1.11. 

Footnotes 
1 Whatcom County Auditor�s website at http://www.co.whatcom.wa. 
us/auditor/elections_ results/ 20051108.htm 
2 RCW 42.30.010.  The people of this state do not yield their sover-
eignty to the agencies which serve them.  The people, in delegating 
authority, do not give their public servants the right to decide what is 
good for the people to know and what is not good for them to know.  
The people insist on remaining informed so that they may retain con-
trol over the instruments they have created. 
3 Whatcom v. Isaacson, Case No. 06-2-00544-5, Show Cause Hear-
ing, at 25:16-17, 35:1-22 (Apr. 14, 2006). 
4 See Id. at 25:18-22. 
5 Id. at 28:12-14. 
6 Id. at 30:9-11. 
7 Id. at 31:11-18. 
8 At the time of the Newsletter submission deadline, the May 15, 
2006, Whatcom County v. Isaacson hearing transcript had not yet 
been published to provide accurate citations. 

Dana Quam is a licensed attorney in Bellingham.  She is Gov-
ernmental Affairs Director for the Whatcom County Association of 
Realtors.  However, the above piece expresses her personal views 
and was not written in connection with her work for the Realtors. 

Perspective on Whatcom v. Isaacson 

Government must get serious in considering citizen interests 

THE WHATCOM COUNTY BAR ASSOCIATION NEWSLETTER PAGE 4 JUNE 2006 



JUNE 2006 THE WHATCOM COUNTY BAR ASSOCIATION NEWSLETTER PAGE 5 

 LEX BESTIA 
By ADAM KARP 

adam@animal-lawyer.com 
(360) 738-7273 

Enjoy the following four Washington appellate case 
squibs from the burgeoning field of animal law: 
■ Lawson v. Chrisp, 128 Wash.App. 1034 (2005), 

unpub. � How can one prove cat bite liability? The de-
fendants� cat attacked the plaintiffs on their sun porch.  
The plaintiff husband shot and killed the feline then sued 
the defendants for damages.  The plaintiffs appealed 
summary judgment dismissal.  The Court of Appeals 
held that RCW 16.08.040, the strict-liability dog-bite 
statute applied, predictably, only to dogs. And while 
common law strict liability -- requiring proof of knowl-
edge of the animal�s dangerous propensity abnormal to 
its species -- would apply to toms, the defendants� cat 
had never attacked people before.  The at-large ordi-
nance, while applicable to this case, did not impose a 
duty of care upon the defendants sufficient to maintain a 
negligent-control cause of action. Why, might you ask?  
Because an animal�s roaming at-large does not alone rea-
sonably forecast its threat of injury to humans.  The les-
sons: the defendants should have countersued for the 
cat�s death; and, from the cat�s point of view, it should 
have inflicted more damage when it had the chance, 
given that it was about to pay for the swat with its life. 
■ Lichenstein v. Wagner, 128 Wash.App. 1047 

(2005), unpub. � May a landlord face liability for bites 
inflicted by her tenant�s wolf hybrid?  Tenant�s wolf hy-
brid attacked the plaintiff walking on a public street.  
Plaintiff sued the landlord, management company and 
tenants.  Plaintiff appealed dismissal of her claim against 
the landlord, arguing that while prior case law immunizes 
the landlord from liability for injuries sustained by third 
parties from a tenant�s �lawfully owned but dangerous 
animals,� here the wolf hybrid was not an animal 
�lawfully owned� within Tacoma city limits. The Court 
of Appeals affirmed dismissal against the landlords. 
■ Storms v. Fred Meyer Stores, 129 Wash.App. 820 

(2005), pub. � How is a service animal trained �apart� 
from an �ordinary pet�?  The plaintiff had psychiatric 
disabilities making it difficult for her to go out in public.  
Brandy, a Rottweiler acquired at the recommendation of 
the plaintiff�s doctor, underwent temperament evaluation, 
basic and intermediate obedience training, and additional 

training including �circling� and �blocking.�  The plain-
tiff went shopping at a Fred Meyer store, accompanied 
by Brandy.  Store personnel told the plaintiff to leave and 
take her dog with her.  The Court of Appeals held that a 
service animal is one individually trained for the purpose 
of alleviating the handler�s disability in a manner that 
sets the animal apart from an ordinary pet.  The court 
held that proof of Brandy�s training was sufficient in that 
the plaintiff provided more than just bald assertions.  A 
question remains, however, as to what is the baseline of 
training -- if any -- for an �ordinary pet�?  Would not ba-
sic obedience training set an animal apart from the ordi-
nary untrained pet, particularly if the animal assists an 
agoraphobic person to go in public without behaving in a 
manner creating risk to others? 
■ Goodroad v. Anderson, 2006 WL 225854, unpub. � 

May a dog guardian-owner be liable for a �push�?  The 
plaintiff, a newspaper carrier, injured her ankle after fal-
ling off a front porch when pushed by a 55-lb. English 
bulldog named Bux.  The snorting dog enjoyed play-
rushing family members without making contact.  The 
plaintiff admitted that she pushed Bux back and then 
backed up farther until she �went� off the porch.  The 
Court of Appeals found sufficient evidence to uphold the 
findings that Bux did not attack, had no vicious propen-
sity, and had a character such that the injury was not 
foreseeable. It concluded that no common law strict li-
ability or negligent-control claim could be maintained. 
Note: a statutory strict-liability claim (RCW 16.08.040) 
was not made because Bux did not bite. 

Litigating like cats and dogs 

Highlights from the 
2005-06 pack of 
animal law decisions 

�He�s almost a year old, honey.  Don�t you it�s time for 
his first visit to the lawyer?� 
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By Mike Heatherly 
WCBA Newsletter Editor 

No matter how large or small your practice, a few minor adjustments in office management can boost fee in-
come and cut costs.  Following are some simple improvements you can try today: 

  1. Consider supplementing your income by serving as a judge pro tem.  If you're really ambitious, leverage 
your income further by accepting bribes. 
  2. If you have a client with multiple personality disorder, be sure to charge your hourly fee to each person-
ality that benefited from your work.  To avoid any appearance of impropriety, send the bills in separate enve-
lopes. 
  3. When having an affair with a client, remember that any amounts you spend on hotel rooms, meals, travel 
etc. may be deductible business expenses.  Save all receipts, which will come in handy when answering ques-
tions from the IRS, state bar disciplinary counsel and your spouse's divorce lawyer. 

  4. When that bottle of single-malt scotch in your desk drawer runs dry, replace it with something more eco-
nomical, like Black Velvet or Night Train. 
  5. Despite peer pressure, resist the temptation to take on pro bono work.  There�s no money in it, trust me. 
  6. As soon as a client pays a bill, immediately send the exact same bill again.  It's crazy how often they'll 
pay it. 
  7. Glue a photo of a child or pet on an empty jar and display it prominently in your reception area.  A surpris-
ing number of people will throw in coins or small bills on the assumption you are collecting for a charitable 
cause. 
  8. Try going without malpractice insurance every other year.  Be really careful not to commit malpractice 
during those years. 
  9. Many businesses commit vast resources to improving customer service.  Fortunately, as lawyers we 
don't have to worry about that.  We don't even have "customers."  We just have clients. 
10. Maintaining a stream of new clients is critical.  Have your paralegal don a gorilla suit and wave motorists 
toward your office from the nearest intersection.  That seems to work pretty well for the futon store. 

[Note: The above tips are provided for humorous purposes only.  Actually acting upon this advice could result in ad-
verse consequences including, but not limited to, disbarment, criminal prosecution, tax audit, marital discord, financial 
ruin, embarrassment and dry, itchy skin.  And, dude, if you thought these tips were serious until you got to this dis-
claimer, you really need to brush up on the Rules of  Professional Conduct.] 

THIS MONTH � MAXIMIZE PROFITS FROM YOUR PRACTICE 

�In my view, malpractice insurance is for 
wussies.  Why do you ask?� 

The Newsletter Presents: Quick Tips for Busy Lawyers 



A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 
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Political pressure to �do something� about immigration 
continues to swell. Millions marched on May 1st�s Day With-
out Immigrants, to both criticism and applause. Newspapers 
were filled with all sorts of interesting letters to the editor.  By 
mid-May, President Bush called on the National Guard to pa-
trol the southern border, declaring our borders insecure.  The 
Senate, having failed once to reach agreement on comprehen-
sive immigration reform, promised to have a bill in place by 
the end of May, so a joint Congressional committee could be-
gin to negotiate a final immigration bill to send to the presi-
dent. 

The focus of the immigration debate has been on guest 
worker programs.  However, the Senate�s latest immigration 
reform bill is over 600 pages long, and includes all sorts of 
provisions that will have a dramatic effect on the lives of citi-
zens, non-citizens, businesses, governments and -- most perti-
nent to us -- lawyers. 

SOME OF THE LESS-PUBLICIZED provisions are a 
big deal and deserve public discussion.  For instance, the 
American Bar Association came out in support of comprehen-
sive immigration reform and focused its concern on the judi-
cial review aspects of the immigration reform debate.  The 
ABA says it opposes immigration reform that would eliminate 
the availability of administrative and judicial review and limit 
the availability of judicial review in the federal courts.  Most 
of the bills under consideration include specific language that 
would do just that, stripping the federal courts of any power to 
review the decisions made by DHS officers and immigration 
courts.  The federal courts have already upheld the power of 
Congress to strip the courts of the power of review in certain 
areas of law, including immigration. 

In response, the ABA states in a recent press release, �The 
choice between effective enforcement of our immigration laws 
and due process and judicial review is a false one, and any 
reform of the system must recognize that our country�s funda-
mental tenets of access to counsel and access to the courts are 
necessary to a functioning immigration system that will earn 
the respect of all Americans.� 

Further, the ABA said that �requiring residents to waive 
administrative or judicial review to apply for legal status is 
antithetical to core American values.� The ABA also came out 
and said that it opposes criminalization of civil violations of 
immigration law as well as state and local enforcement of im-
migration laws. 

Most of the bills also include provisions for 

�streamlining� immigration litigation, in an effort to ease the 
burden of courts and deport people quicker.  The Congres-
sional Research Service issued a report in May saying that past 
efforts at immigration litigation reform have ended up creating 
backlogs in the federal courts.  Roughly 40 percent of the 9th 
Circuit�s Court of Appeals case load is immigration, largely 
because of earlier attempts at �streamlining.� 

Further, Section 231 of the Senate�s latest proposal re-
quires Homeland Security to provide the FBI�s National Crime 
Information Center (NCIC) with information on noncitizens 
who (1) have been ordered deported; (2) have an expired vol-
untary departure agreement or have violated the provisions of 
their voluntary departure order; (3) have been found unlaw-
fully present in the U.S.; or (4) have had their visas revoked.  
Local police who use the National Crime Information Center 
would then be required to pick up civil immigration violators 
in the regular course of their work as a condition of using the 
NCIC.  This concerns police because it threatens to undermine 
immigrants� trust in authorities, because the NCIC database is 
historically not reliable and because it further burdens local 
governments. 

Retroactivity is another significant but little-discussed 
concern.  For example, under Section 225 of the latest Senate 
bill, a conviction for a third drunk driving offense would be 
considered an aggravated felony, and the law would be retro-
active.  Thus, someone who had three convictions in the 1970s 
now would become deportable.  Noncitizens with aggravated 
felony convictions are subject to mandatory detention and are 
ineligible for most forms of relief, such as cancellation of re-

(Continued on page 8) 

However it shakes out, immigration reform 
will affect us personally and professionally 



THE WHATCOM COUNTY BAR ASSOCIATION NEWSLETTER PAGE 8 JUNE 2006 

by Jennifer Willner 
The enactment of legislation to extend the protections of 

RCW 49.60 to prohibit differential treatment, harassment and 
retaliation based on sexual orientation was the result of dec-
ades-long debate often mired in controversy.  There is no 
question that passage of this civil rights legislation will have 
tremendous impact in workplaces across the state.  As with 
any major change, it will not be accomplished without a de-
gree of pain.  Societal attitudes have not caught up with the 
mandates of the new law.   

In this respect, it is a situation akin to that surrounding the 
original enactment of RCW 49.60, and to federal legislation 
such as the Civil Rights Act of 1964.  These laws were created 
in part to engineer social change that would otherwise not take 
place voluntarily, or at least not on an acceptable timeline. 

The implications of the new legislation should not be un-
derestimated.  The recognition of "protected category" status 
based on sexual orientation will pose unique and formidable 
challenges for employers in terms of implementation, training 
and compliance.  These challenges also will affect those most 
directly involved in the enforcement, interpretation and adjudi-
cation of the new workplace laws.  This includes human-
resource professionals, union representatives, attorneys, judges 
and juries.   

The very nature of the newly adopted category is distinct 
from other protected categories in important ways.  This dif-
ference must be considered when contemplating methods and 
means of implementation, training, education and enforce-
ment.  A protected category predicated on sexual orientation 
features issues that do not arise regarding categories such as 
age, gender, religion, race, ethnicity, disability and marital 
status. 

At a minimum, employers must be educated about the 
remedies available to employees under RCW 49.60.  The stat-
ute provides consequences for violations in the form of dam-
ages for economic loss and emotional distress.  The ability to 

recover costs and attorneys' fees � including the prospect of a 
lodestar, or enhanced hourly rate -- improves an employee�s 
ability to secure legal representation to enforce the law.  The 
availability of injunctive relief under RCW 49.60 provides a 
powerful incentive for employers to adopt or revise workplace 
policies and procedures, compliance plans and training-and-
prevention programs.   

Employment attorneys uniformly anticipate resistance to 
the changes mandated by the new legislation.  Resistance may 
be active, passive or a combination of both.  Many people who 

otherwise view themselves as adhering to acceptable work-
place values and conduct engage in what could be perceived as 
homophobic behavior.  Some employees� religious and phi-
losophical beliefs are incompatible with laws that mandate that 
their co-workers not be subjected to differential treatment, har-
assment or retaliation based on sexual orientation. 

The evidence of relatively widespread and deep-seated 
opposition to equal rights for sexual minorities underscores the 
particular care, skill and resources attorneys will need to em-
ploy in order to effectively counsel their clients.  Education, 
training and prevention programs in the workplace will need 
to be realistic in terms of recognizing and dealing with long-
held cultural biases and personal prejudices.  Sensitivity to the 
many perspectives and feelings surrounding this issue will be 
necessary to effectively navigate this area of the law. 

Jennifer Willner practices employment law in the Bellingham 
office of Halvorson Saunders & Willner, PLLC.  She also is 
WCBA treasurer for 2006. 

Colville Tribal Enterprise Corporation et al, NO. 77558-3 
(2006), appeal from 127 Wash.App. 644 (2005).  The court�s 
opinion likely won�t be handed down for several months.  
According to news media reports, it is the first time in more 
than 25 years that the court has heard a case involving tribal 

sovereign immunity.  
Beggs argues that using tribal immunity to shield for-

profit corporations doing off-reservation work is unfair. The 
work in which Beggs� client was involved was performed in 
Oak Harbor, not on Colville tribal land. 

(Continued from page 1) 

moval or voluntary departure. 

Briefly 
• The government is showing signs of cracking down on employ-
ers for hiring unauthorized workers.  For example, U.S. Immigration 
and Customs Enforcement issued a press release in May stating that 

it arrested four construction supervisors at Fischer Homes Inc. in 
Kentucky, as well as 76 illegal alien workers at job sites.  The super-
visors were charged criminally with aiding and abetting and with 
harboring illegal aliens for commercial advantage. 
• Millions of immigrants entered the U.S. through Ellis Island in 
New York in the late 1800s.  It is now possible to search for admis-
sion records of relatives at http://www.ellisislandrecords.org/. 

(Continued from page 7) 

Employment lawyers expect stormy adjustment period for 
new state law adding sexual orientation as protected category 

A protected category predicated on sexual ori-
entation features issues that do not arise regard-
ing categories such as age, gender, religion, 
race, ethnicity, disability and marital status. 



  
     On July 1, 2006, Dean Brett and Bill 
Coats, along with Rand Jack, will 
launch Brett & Coats, Personal In-
jury Attorneys, PLLC.  The firm will 
focus on major personal injury, wrong-
ful death and insurance claims through-

out Washington.  Their offices will remain at 300 North Com-
mercial. 

Attorney Elizabeth Fasano has relocated from Seattle to 
Bellingham.  She can be reached at: Law Offices of Elizabeth S. 
Fasano, P.S., P.O. Box 2813, Bellingham, WA 98227; phone: 
(360) 920-8139; fax: (360) 647-6052; lisafasano@comcast.net. 

Changes in Latitudes . . .Changes in Attitudes 
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Whatcom Volunteer Center�s Human Race 
is Saturday, June 10th, 10 a.m.. 
 

This is a low key, short distance (5K) walk or run 
(each entrant's choice; we expect walkers to predominate 
in our group, due in part to fashion concerns), that we'll 
do as a group to raise money for our favorite nonprofit, 
Law Advocates.  Dress from the neck down is optional 
(i.e., you're encouraged to dress, but in whatever clothes 
you like) because our uniform, our Badge of Honor, will 
be the Tiara (or Crown for the men).   All team members 
will be individually fitted at the starting line and then, like 
the royalty we were in our youthful fantasies, we will float 
through the race with the occasional smile and royal 
wave to our favorite subjects. This is a good opportunity 
for us to enjoy each other and ourselves in a fun and in-
formal environment, and do some good in the process!  
Too good to pass up. 
 
 Please note:  you will need to return your packet with donor names and $15 registration fee by June 7th; registration fee is 
$20 if you sign up on the day of the race. 

This is your chance to participate in the 2nd Annual 
Lawyers in Tiaras Human Race team!!! 

Call LAW Advocates at 671-6079, ext. 10 
for more information! 
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I.  Call to Order:  Jeff Lustick, President, called the meeting to order at approximately 12:20 p.m. 
 
II.  Recognition of Judicial Members and Introduction of Guests:  President Lustick recognized and welcomed Judge 
Philip H. Brandt of the US Bankruptcy Court/Western District; Federal Magistrate Judge Dean Brett;, retired Whatcom 
County Superior Court Judges Byron Swedberg and Mick Moynihan; Whatcom County Superior Court Commissioners 
David Thorn and Thomas Verge; Whatcom County District Court Judges Debra Lev, Matt Elich and Dave Grant; Whatcom 
County District Court Commissioner Tony Parise, and Bellingham Municipal Court Commissioner Pete Smiley.   Whatcom 
County Public Defender Jon Ostlund introduced his wife, Leslie.  Also introduced were Eron Berg, the 2nd District Represen-
tative for the Washington State Bar Association Board of Governors, new local attorney Marian Exall, a principal in Em-
ployment Law Compliance, Inc., and Angela Ernst.  President Lustick introduced his new associate, Mark Kaiman.  WCBA 
member Deborah Frederick introduced her father, retired General Manager of Intalco, Dick Frederick.  WCBA member Den-
nis Williams introduced tax attorney Angela Xavier. 
 
III.  Approval of the April 2006 Meeting Minutes:  Membership approved the April 2006 meeting minutes unanimously 
by voice vote. 
 
IV. Committee Reports and Announcements:  
   

A.  Treasurer�s Membership Report: WCBA Treasurer Jennifer Willner announced that the association had signed up 
194 paid members for 2006.  WCBA had received $14,385 in dues to date, which was $4,395 less than the $18,750 in 
dues projected in the annual budget.   
 B.  Courthouse Security Committee Report:  President Lustick announced that a one-page security bypass agreement 
has been drafted.  When finalized, attorneys and interpreters will be able to apply for a badge allowing them to bypass 
the scanner station.  The agreement, fingerprinting and a background check will cost applicants $75.00 and be good for 
two years.  Badge holders must report misplaced badges, and the county can revoke the pass without notice.  The Com-
mittee was to meet again in the next ten days, and the program was expected to be in place by the next WCBA meeting. 
C. Bar Swearing-in ceremony:  President Lustick announced that the next bar swearing-in ceremony will be Friday, 
June 2, 2006, at 3:00 p.m. at Whatcom County Superior Court, Department 3.   
D. New-Lawyer Training:  President Lustick asked for volunteers to assist with new lawyer training.  Those interested 
were asked to contact Mary Swenson, Phil Buri or Jennifer Willner. 
E. Whatcom Dispute Resolution Center:  President Lustick announced that the WDRC needed advice regarding lan-
guage it could suggest to parties to make mediated settlements enforceable.  He asked that interested persons contact him 
via e-mail. 
  

V. Teen Court: President Lustick briefly described the Teen Court and advised that Whatcom County Superior Court Judge 
Charles Snyder, who oversees the program, has indicated Teen Court needs $2,000 for operations.  Membership unani-
mously approved a motion to provide $1,000 from WCBA funds immediately and an additional $1,000 after further efforts 
are completed to obtain additional WCBA memberships and dues.  Treasurer Willner was to issue a $1,000 check to Teen 
Court. 
 
VI. State Bar Board of Governors: Snohomish County suggests that in the rotation among the five counties of northwest 
Washington that share a district seat on the board of governors, Snohomish should get the seat every other year because it 
has a greater number of attorneys than the remaining counties.  Because President Lustick was to attend a meeting with the 
local bar presidents of the affected areas, he suggested tabling the matter until the June WCBA meeting. 
 
VII. LAW Advocates: 

 
1. A June CLE will cover legal topics that commonly arise for attorneys doing pro bono work and the Street Law pro-

gram.  The cost of the CLE is $10 for those who also sign up to volunteer at  Street Law. 
 
2. WCBA member Carrie Coppinger-Carter won the Pro Bono Prize Box, which this month is a $15 gift certificate to 

Whatcom County Bar Association Monthly Meeting 
May 3, 2006, Northwood Hall, Bellingham, Washington 
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BOOKS FOR SALE: RCW�s (74% current) and WA Digest 
(recently out of date).  $500 for both.  Contact Tario & Associates, 
P.S., (360) 671-8500. 

EXPERIENCED PARALEGAL: Twenty-four years of experi-
ence working in the areas of plaintiff personal injury tort claims and 
employment law representing employees with discrimination, har-
assment, and wrongful termination claims.  Prior experience in-
cludes insurance defense work.  Please see resume of qualifications 
posted on the 4th Corner Network website. 

BUSY LOCAL FIRM SEEKS AN ATTORNEY with a minimum 
of two years of civil litigation experience for an associate position 
and perhaps MUCH, MUCH MORE.  The successful candidate 
must enjoy research and writing and have a desire to contribute to 
the community.  Please direct your cover letter and resume to Adel-
stein, Sharpe & Serka LLP, Attn:  Jeff Fairchild, Esq., P. O. Box 
5158, Bellingham, WA  98227-5158.  Full consideration will be 
given to applications received prior to June 30, 2006. 

LAW OFFICE SPACE FOR RENT: 1,000 or 2,000 sq.ft., just 1 
block from the civic center.  Very reasonable.  Lease or month-to- 
month.  Contact Judge Mura (H) 671-8424 or (W) 676-6793. 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

CLASSIFIED ADS 

SMALL CRIMINAL DEFENSE FIRM SEEKS PART-TIME 
ATTORNEY:  Work 1-2 days a week to start.  Hours somewhat 
flexible.  Call Carl at 306-5821 or email to: 

cmunson@munson-law.com 

Hizzoner�s.  
3. Law Advocates Director Mary Swenson thanked those who participated in Law Day: Jeff Arntzen, Mark Belanger, 

Tom Lester, Dana Quam, Jeff Fairchild, Murphy Evans, Tom Flattery and Jim Wright.   
 

4. Ms. Swenson also announced that Law Advocates and the Whatcom County Women Lawyers were teaming up to 
participate in The Human Race to raise money for Law Advocates.  The team name is Lawyers in Tiaras, and Ms. 
Swenson encouraged all WCBA members to participate. 

 
VIII. Announcements  
 

1. Whatcom County Women Lawyers President Dannon Traxler announced that the next WCWL meeting would be at 
noon May 10, at Giuseppe�s, and that Judge Chuck Snyder would be speaking about Drug Court. 

 
2. Mary Dickinson, WCWL Vice President, announced that the 3rd annual Habitat for Humanity build in which 

WCWL would participate was scheduled for Saturday, June 24, 2006.  She handed out a sign-up sheet for partici-
pants. 

 
IX. 2006 Liberty Bell Award:  Jon Komorowski introduced Whatcom County Public Defender Jon Ostlund, who was 
nominated by Judge David Grant as the recipient of the 2006 Liberty Bell Award.  The Award recognizes the person who: 
�Promoted better understanding of the rule of law/ Encouraged a greater respect for law and the courts/Stimulated a sense of 
civic responsibility, and/Contributed to good government in the community.�  In accepting the award, Mr. Ostlund thanked 
the bar � including the local judges, private attorneys and Whatcom County Prosecuting Attorney Dave McEachran � for 
its support.  Mr. Ostlund is the first lawyer to receive the award locally.    
 
X. Guest Speaker:  President Lustick introduced guest speaker Dr. Gary Goldfogel, the Whatcom County Medical Exam-
iner.  The medical examiner�s office was formed in 1982, and since that time, Dr. Goldfogel has handled over 106,000 cases.  
He explained that a medical examiner�s work is not as portrayed on television programs, such as CSI.  As one example, he 
pointed out that the precise time-of-death determinations that often break fictional cases on TV rarely possible in real life.  
Dr. Goldfogel described some of the procedural and scientific aspects of his work and explained that while his office investi-
gates all �unnatural� deaths, only around 10 percent of all deaths are investigated.  Although his examinations and reports 
are done immediately, the turn-around for state crime lab tests can take weeks, he added.   
 
XI. Adjournment:  At 1:20 President Lustick adjourned the meeting until June 7, 2006, the date of the next meeting. 
 
 
Minutes taken by Dominique Zervas-Foley 



(360) 312-5156 
northwestdrg@mhpro57.com 

ATTORNEY MICHAEL HEATHERLY 

114 W. Magnolia St. Ste. 104 
Bellingham, WA 98225 

I�ll consult with you at no charge 
to discuss any potential case. 

• Available as co-counsel, 
or on contract, for any  
civil litigation 

Fee-split, hourly or 
project basis 

• Accepting referral, and 
available as co-counsel, 
for all personal injury 

14 years� experience in litigation and client 
representation 

Over 20 years� experience in providing information technology, 
communication and legal support services for attorneys and law firms 
on stand alone systems and networks.  Computer technology is critical 
to the success of your firm. 

PDSLLC provides technology/data communications services 
and legal consulting including:  

� System needs analysis � Innovative enhancement of your automated proc-
esses. 
� Procurement assistance � unbiased solution analysis regardless of vendor. 
� System Design and Implementation � custom design, configure and install. 
� Internet consulting and development � domain, email and website consult-
ing. 
� Repair and maintenance � All aspects of PC and server computer repairs, 
maintenance, and troubleshooting regardless of vender. 
� Network administration and support services � management of network 
administration and support services on all server operating systems including 
Unix, Novell, NT and Windows. 
� PC and Network Security � management of data systems and security mod-
els to implement tight, integrated network security. 
� E-Discovery support � Electronic discovery includes assistance in discovery 
of electronically stored information on different storage media. 
� Legal research and writing assistance � Associate attorney and paralegal 
support services. 

Call or email today for a free consultation and systems needs analy-
sis. 

William B. Payne, MBA, JD 
360-303-0877 

wbpayne@sweetwater.net 

PAYNE DATA SERVICES, LLC 
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Announcement 

Following nearly a half-century of 
distinguished and dedicated service to his many 
clients and community groups, ERNEST A. 
BENTLEY retired from Bentley, Gallery & Vis 
and the practice of law on March 31, 2006. 

 
Mr. Bentley�s former partners, Patrick Gallery 

and David Vis, are pleased to announce that 
JAMES E. BRITAIN has joined them in the 
formation of a new firm, Britain Gallery & Vis, 
PLLC. 
 

  Mr. Britain�s new contact information is: 

Phone: 360.671.7700 
Fax: 360.671.2175 

Email: jim@bgvlawfirm.com 
Britain Gallery & Vis PLLC 

Bellingham Legal Center 
805 Dupont Street, Suite 1 

Bellingham, Washington 98225 

TARIO & ASSOCIATES, P.S. 
Is pleased to announce 

the return of 

THOMAS H. FRYER 
as an associate of the firm 

& 
MICHAEL FROMONG 

his paralegal 

Thomas returns to us after practicing law with the firm of 
Nelson, Brinson, Thigpen & Fryer 

Thomas’ focus of practice will be Criminal Defense 
and General Civil Litigation 

WELCOME TOM & MICHAEL 

TARIO & ASSOCIATES, P.S. 
119 N. COMMERCIAL STREET, SUITE 1000 

BELLINGHAM, WA 98225 
(360) 671-8500 

tariolawbham@qwest.net 



Guardian Ad Litem Services  
For Family Law Cases 

David A. Nelson 

Member of the Whatcom County Guard-
ian ad Litem Registry, and able to serve 
as a Guardian ad Litem in matters un-

der R.C.W. Chapter 26 
Timely and fully cited reports that fulfill the 

court mandate in a definitive manner.  
Please contact my office for fee schedule, 

references & report sample 
 

David A. Nelson 
1811 �C� Street, Bellingham, WA 98225 

Tel:  676-9974 / Fax: 676-9978 
E-mail: nelson@nbf-law.com 

 

WHATCOM COUNTY�S 
DEPOSITION SPECIALISTS 

CERTIFIED COURT REPORTERS 

(360) 312-0202        (360) 312-8202 Fax 
 Email: Henryreporting@aol.com 

EXPRESS LEGAL TRANSCRIPTION, L.L.C. 
� Paralegal/transcriptionist with 12 years� experience 
� 24-hour turnaround 
� $4.50/page 
� Pick up and delivery 
� Receive drafts on disk or by e-mail for easy changes 
� Letters, pleadings, briefs, memos, demand packages . . .  
� Use us once or for ongoing service 
� Résumé and references available    
� Tape or digital 

Phone: (360) 734-7920 or (360) 739-6707 
express@openaccess.org 

 
 
 
 

 

Your clients selling business and invest-
ment property may benefit from a §1031 
tax-deferred exchange. 

Dennis R. Williams, of DRW Exchange, Inc., 
has extensive expertise as a qualified inter-
mediary in all types of exchanges, including 
reverse and improvement exchanges. 

Refer your clients for an explanation of 
§1031 tax-deferred exchanges. 

http://
www.drwexchangeinc.com 

Bellingham Towers Suite 1340 
119 North Commercial            
Bellingham, WA 98225 

(360) 312-5156 northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

Resolve cases with less stress, 
delay, expense & travel 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Karlene Weiland 
Mike Heatherly 
Loch Clark 

We offer three retired judges and three experienced 
attorneys for mediation and arbitration.  We organize 

all proceedings, including pre-arbitration motions. 
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Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what�s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community � or 
if you just want to show off � you won�t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 
We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 


