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Disclaimer: 

The information & various 
articles contained within this 
publication have not been 
checked for accuracy. All 
opinions expressed are those 
of the authors and do not 
necessarily reflect the opin-
ions of the Bar Association, 
the Newsletter, or the agents 
thereof. 

The monthly Bar Lunch and Meeting will be at noon, Wednesday, January 3, 2007, at 
Northwood Hall.  Guest speaker will be Arthur Lachman (see article above). 

 BAR LUNC H 

By Tom Fryer 
WCBA President 

This being January, here is my first presi-
dent�s column in the Whatcom County Bar 
Association Newsletter.  Before I begin, I 
would like to thank those who have agreed to 
serve along with me, namely Vice President/
President Elect Steve Chance; Secretary Jenni-
fer Wilner; and Treasurer Pete Dworkin.  Ad-
ditionally, I would like to thank Michael Hea-
therly, who has agreed to continue as editor of 
the newsletter. 

Prior to my nomination as vice president, I 
quite frankly had little understanding as to 
what the Whatcom County Bar Association 
did or what was the mission of the organiza-
tion.  Up until my service with this organiza-
tion, I was under the mistaken belief that the 

local bar association was primarily about 
Christmas parties, swearing-in receptions and 
a late summer golf tournament.  I assumed that 
the dues I paid were used primarily to this end.  
The reality, however, is that last year, less than 
five percent of the total WCBA budget was 
allocated toward these kinds of social func-
tions.  In 2006, WCBA had a budget of ap-
proximately $36,000.  This was derived almost 
exclusively from the payment of dues, CLE 
fees, and advertising revenue from the news-

letter.  Out of this total budget, approximately 
$20,000 was paid to Law Advocates.  North-
west Youth Services (Teen Court) received 
$2,000, and $1,500 was paid to support local 
high school mock trial teams.  The majority of 
the remainder of the budget was paid to sup-
port the local law library and to fund CLE 
presentations. 

I believe most members of WCBA are 
familiar with Law Advocates in as much as 
many of you have provided pro bono repre-
sentation through this agency.  Last year, Law 
Advocates provided services to approximately 
700 persons.  Currently, Law Advocates em-
ploys two full-time and two part-time staff 

(Continued on page 2) 

Seattle attorney Arthur J. Lachman will 
review the extensively revamped Rules of 
Professional Conduct enacted in 2006 at this 
month�s WCBA membership lunch meeting. 

Lachman�s practice focuses on legal eth-
ics, professional liability and law firm risk 
management issues. He served for three 
years on the Washington State Bar Associa-
tion Rules of Professional Conduct Commit-
tee, and is a member of the American Bar 
Association Center for Professional Respon-
sibility, the Professional Liability Underwrit-
ing Society and the Association of Profes-
sional Responsibility Lawyers. 

This month�s speaker: 
Ethics expert on new RPC�s 

New President�s Inaugural Address 

�Although not generally recog-
nized as such, WCBA is essentially 
a benevolent organization commit-
ted to funding charitable enter-
prise.� 

2007 
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persons.  This year, much like the preceding year, Law Advo-
cates depends on funding from WCBA to carry out its mis-
sion.  

Although possibly not as well known as Law Advocates, 
Northwest Youth Services also provides needed community 
based services through the Teen Court program.  In further 
service to the younger members of our community, bar asso-
ciation funds also support the local high school moot court 
teams. 

As noted, the two other primary recipients of WCBA 
funding are the Law Library and the presentation of CLE�s.  
The function of the Law Library primarily speaks for itself.  
However, it is noteworthy that this is a facility available not 
only to local attorneys, but to the public as well.  The presenta-
tion of CLE�s is obviously to impart important practical infor-
mation to local attorneys regarding the practice of law. 

As I indicated above, it was a surprise to me that our dues 

are used primarily to fund undertakings for the benefit of the 
community.  Although not generally recognized as such, 
WCBA is essentially a benevolent organization committed to 
funding charitable enterprise.  Additionally, the organization 
endeavors to disseminate practical information for benefit of 
its members. 

I hope that, while president of WCBA, I am able to elevate 
the standing of the association as a benevolent and charitable 
organization.  I do not believe I am changing the mission of 
this organization in any way.  Rather, I believe it is beneficial 
to the members of WCBA that the community at large recog-
nizes us as a charitable organization. 

Although not necessarily related to public service, our 
January speaker, Arthur Lachman, will talk about something 
that is very important, the sweeping and significant changes to 
the Rules of Professional Conduct.  I look forward to a good 
year and look forward to serving as your bar president. 

 

(Continued from page 1) 

Bellingham attorney Greg Boos has accepted an invitation 
from the American Immigration Lawyers Association (AILA) 
to chair the organization�s Admissions & Interior Enforcement 

Committee for the 2006-2007 session.  A 
voluntary bar association of over 10,000 
attorneys and law professors, the AILA is a 
nonpartisan, nonprofit organization that 
influences national immigration policies in 
addition to providing its members with 
continuing legal education and other pro-
fessional services. 
Boos is a partner at the Bellingham office 
of Chang & Boos, an immigration law firm 

with offices in Bellingham and Toronto. 

Boos named to national panel 

New Washington State Bar Association President Ellen 
Conedera Dial, left, is greeted by outgoing Whatcom County 
Bar Association President Jeff Lustick at the December 
WCBA meeting.  

• Newsletter archive 
• Announcements 
• Upcoming local & regional CLE�s 
• Useful links 

Check out the WCBA website 

www.whatcombar.org 

Presidential Summit 

 Okay, it�s only a local bar association newsletter, but still . . . 

Get published! Right here.  
Hey, this newsletter doesn�t write itself.  I�m looking forward to my second year as editor, but I 

need your help.  I�ll print just about anything that isn�t clearly actionable.  I�d especially like more 
local news tidbits and human-interest pieces.  Short or long.  It�s actually kind of fun.  If you have 
something, or even just an idea for something, call or e-mail me.  Mike Heatherly 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

A few months ago Northwest Health Care Linen on Bak-
erview was served with a warrant, and 21 persons were taken 
into custody for deportation proceedings.  Since then, Immi-
gration and Customs Enforcement (�ICE�) has remained busy 
in locations throughout the U.S.  �We are currently doing 
some very significant work-site enforcement operations and 

starting to look at 
criminal penalties,� 
Homeland Security 
Secretary Michael 
Chertoff said recently.  
Based on this marked 
increase in immigra-
tion enforcement, it is 
time to advise business 
clients to get their 
houses in order in re-
gards to properly 

documenting work authorization through the I-9 process.   
In the past year ICE has arrested 716 employees and em-

ployers on immigration-related criminal charges, such as 
knowingly hiring illegal immigrants and money laundering.  
By contrast, in 2002, the government cited only 25 persons or 
businesses.  Those found guilty can be sentenced to prison.  
Administrative violations, which generally involve the appre-
hension of illegal immigrants at work sites, increased to 3,667, 
up from 485 in 2002, according to ICE.  Violators also can be 
fined. 

The �big one� came on December 12, 2006, when ap-
proximately 1,000 ICE agents, dressed in riot gear, entered six 
Swift & Company meatpacking plants -- in Greeley, Colo.; 
Grand Island, Neb.; Cactus, Texas; Hyrum, Utah; Marshall-
town, Iowa; and Worthington, Minn. -- with warrants.  The 
agency reportedly arrested 1,282 undocumented workers on 
administrative immigration violations, including 65 who were 
also charged with criminal violations such as identity theft and 
re-entry after deportation.  ICE did not immediately bring 
charges against Swift officials during the raids, but they still 
may.  According to reports, many lawful workers were de-
tained for hours in plastic handcuffs, causing injury, and the 
agency engaged in racial profiling from the outset in choosing 
who to detain.   

United Food and Commercial Workers Union (UFCW) 
members squarely criticized the Swift raids, reporting that ICE 
agents marched into plants with military weapons and more or 
less terrorized workers.  The union complained that families 
have been ripped apart by the raids, and that the raids are an-
other example of the failure of our immigration system.  Un-

ions have traditionally been protectionist when it comes to 
non-citizens, but many service worker unions now have non-
citizens as members. 

Colorado Sen. Salazar immediately called for comprehen-
sive immigration reform.  �ICE�s action at multiple Swift 
plants today is a clarion call for the nation to complete its 
work on comprehensive immigration reform.  We need to have 
laws in place to take us from today�s chaos and lawlessness to 
law and order.  That law and order system must include: in-
creased border security, strict enforcement of immigration 
laws including a sound employer verification system, and a 
realistic method of dealing with the human and economic real-
ity of millions of undocumented workers in America.� 

Also in December, a Wichita business owner and general 
manager agreed to pay fines totaling $210,000 in a plea agree-
ment, after they were charged with routinely employing Mexi-
can nationals with knowledge that the workers were providing 
false identification.  In another raid, the government shut 
down restaurants and seized over a $1 million in assets. 

GAO Pans Entry-Exit Program 
On December 14, the Government Accountability Office 

released a report, available at www.gao.gov, criticizing many 
facets of the costly US-VISIT program.  According the report, 
for various reasons a biometric US-VISIT exit capability can-
not now be implemented without incurring a major impact on 
land Port of Entry facilities.  The interim non-biometric exit 
technology currently being tested does not meet the statutory 
requirement for a biometric exit capability and cannot ensure 
that visitors who enter the country are those who leave.  DHS 
has not yet reported to Congress on a required plan describing 
how it intends to fully implement a biometric entry/exit pro-
gram, or use non-biometric solutions.  According to the report, 
until this plan is finalized, neither DHS nor Congress is in a 
good position to prioritize and allocate program resources or 
plan for POE facilities modifications. 

Supreme Court Rules On Drug Conviction Felonies 
In Lopez v. Gonzales, No.05-547, 549 U.S. ___ (Dec. 

2006), the Supreme Court held 8-1, with Thomas dissenting,  
that drug possession convictions that qualify as state felonies, 
but do not qualify as felonies under federal law, are not 
�aggravated felonies� as defined under the Immigration and 
Nationality Act�s § 101(a)(43)(B).  This section defines aggra-
vated felonies for drug trafficking crimes.  Some states have 
broader definitions of �drug trafficking� than found under 
Federal law, and non-citizens have faced removal on unequal 
standards.  The Court stated rather definitively, �Unless a state 
offense is punishable as a federal felony it does not count.�   
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Business clients at risk as immigration raids rise 
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1.  I will not blame my staff when I forget to attend a meeting that was clearly marked on my cal-
endar -- well, no more than once a month, anyway. 
 
2. When I forget a client�s name I will graciously admit it rather than trying to get through an 
entire conversation while avoiding any sentence that would require me to refer to the client by 
name. 
 
3.  Through diligent exercise and good nutrition I will lose the extra 25 pounds I�m carrying 
around. 
 
3.  Through diligent exercise and good nutrition I will reduce my weight to within the body mass 
index guidelines. 
 
3.  I will not eat an entire large pepperoni pizza by myself before baseball season starts. 
 
4.  I will not Tivo �Project Runway� and secretly watch it while pretending to be sick in bed. 
 
5.  Under no circumstances will I type �Britney Spears� into the Google search bar. 
 
6.  I will faithfully read the Whatcom County Bar Association Newsletter each month. 
 
7.  I will contribute at least one item to the Whatcom County Bar Association Newsletter. 
 
8.  I will buy an ad in the Whatcom County Bar Association Newsletter. 
 
9.  With a smile on my face, I will donate my time to at least one Whatcom County Bar Associa-
tion community service activity. 
 
10.  I will not purchase any merchandise if any part of the proceeds could possibly end up benefit-
ing Paris Hilton. 
 
11.  I will not frequent unsavory places such as strip clubs, dive bars or WalMart. 
 
12.  I will maintain the highest levels of ethical and professional behavior in dealing with everyone, 
except that @$*#�ing *#$%*&�$%@#�er _______________________ (one exception allowed). 

WCBA Newsletter Public Service: 

Default 2007 New Year�s Resolutions 
For those who forgot or lacked time to make resolutions for the coming year, the Newsletter suggests the following ge-
neric resolutions, which should assuage guilt and generally improve the lives of most WCBA members: 
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I. Call to Order:  Jeff Lustick, President, called the meeting to order at approximately 12:20 p.m. 
II. Recognition of Judicial members:  Pres. Lustick recognized and welcomed retired Superior Court Judge Byron Swedberg; Supe-

rior Court Judge Ira Uhrig; Superior Court Commissioner Tom Verge; and Municipal Court Judge Pete Smiley. 
III. Introduction of Guests:  Dennis Williams introduced Nathan McAllister; Doug Hyldahl introduced Professor Karl Tegland and 

Sheriff Elfo; and Pres. Lustick introduced Maggie and Jen from his office. 
IV. Approval of Minutes:  The October 4, 2006, minutes were unanimously approved by voice vote. 
V. Committee Reports and Announcements: 
A. Treasurer�s Report:  Treasurer Jennifer Willner reported that there are presently 206 WCBA members; the WCBA account balance 
as of November 30, 2006, is $7,425.91; and the end-of year balance should be approximately $5,000.00. 
B. Newsletter Report:  Michael Heatherly, WCBA newsletter editor, thanked contributors, asked that people continue to send him 
materials, and reminded everyone that the deadline for submissions is the 15th for publication the following month. 
C. LAW Advocates and Pro Bono Box:  Mary Swenson thanked all those who provided pro-bono legal services in the past month; 
Barry Meyers won the drawing for a CD box donated by Allsop; and Mary sent around a sign-up sheet for Street Law volunteers. 
D. Whatcom County Women Lawyers:  Dominique Zervas, President, introduced Toni Oliver of Langabeer & Tull, P.S., who has 
been sending out the WCBA newsletter to those people not on the 4th Corner list; thanked Langabeer & Tull, P.S., for hosting the 
WCWL reception and open house that honored guests WSBA President Ellen Conedera Dial and WSBA Executive Director Jan 
Michaels. 
E. Washington State Trial Lawyers: Carrie Coppinger Carter announced that the Whatcom County Chapter will meet Thursday, De-
cember 14, at noon at Giuseppe�s, and invited all to attend. 
F.   CLE Committee: Doug Hyldahl announced that the CLE Committee will meet in January to discuss 2007 topics and speakers, and 
invited all those interested to attend. 
VI. New Officers:  Pres. Lustick announced that Tom Fryer, as 2006 Vice President/President-Elect will be 2007 WCBA President; 

based on their meeting of November 16, the Past Presidents� Committee proposed slate of 2007 officers are Steve Chance � 
Vice President/President Elect; Jennifer Willner � Secretary; Peter Dworkin � Treasurer; Pres. Lustick asked for nominations, 
of which there were none.  The proposed slate of officers was adopted by unanimous voice vote. 

VII. New Business: Speaking on behalf of the Law Day Committee, Mary Swenson proposed that the program be used as a year-
round program connecting lawyers and judges with local high schools, with Law Advocates continuing to present the Liberty 
Bell Award at the Law Day luncheon.  Carrie Coppinger Carter asked whether the program could be coordinated with 
WSTLA, and received a positive response.  Deborrah Garrett proposed that Law Day, which has been on May 1, especially 
acknowledge the needs and rights of working people, but withdrew her suggestion after discussion.  The motion to inquire 
further into the proposed changes to Law Day passed by unanimous voice vote. 

VIII. Guest Speaker:  Pres. Lustick introduced guest speaker Ellen Conedera Dial, president of the Washington State Bar Associa-
tion, and a member of Perkins Coie.  She is a (two-time) graduate of Cornell University, graduating Magna Cum Laude, and a 
recipient of the Order of the Coif.  Pres.  Dial spoke about the �nuts and bolts� of the WSBA.  She explained that the organiza-
tion is 116 years old and has approximately 30,000 members, 14 governors and 130 full-time employees who are guided by 
Executive Director Jan Michaels.  Pres. Dial introduced Ms. Michaels and announced that Ms. Michaels is retiring after eight 
years as Executive Director.  Pres. Dial described the work of new task forces, whose work will include addressing challenges 
under the newly revised ethics and trust account rules and examining the effectiveness of judicial elections.  She also an-
nounced that the ABA will be conducting a full audit of the system; Karen Mathis, ABA President, will be visiting in April to 
talk with targeted groups about examining the situation of at-risk-youths and proposed solutions; and the WSBA will submit a 
package related to aiding the �justice-in-jeopardy� effort for the upcoming legislative session.    

Personally, Pres. Dial has been working on raising visibility of the work of the various WCBA committees and sec-
tions by encouraging them to provide more information to the BOG and membership.  She explained that because it is essen-
tial for the future of justice that it reflect the composition of the community as a whole, the bar association has been examining 
the disparity between the general community and the professional community.  Based on this, Pres.  Dial�s present work also 
includes the creation of a �pipeline program,� for which they have just received a $75,000 grant to help bring youth into con-
nection with persons whose professions demand advanced education.   

Pres. Dial summarized by encouraging bar members to keep the Board of Governors informed of the positive things 
being done by the various bar-related groups in the area, as it can provide inspiration to other bar associations; to reach out to 
the bar�s junior members; and to stay connected with other bar leaders, such as Whatcom County Women Lawyers, and other 
specialty bars.  She noted that much of the population does not understand the importance of our work, the judiciary, and the 
law, and so we must share widely what we do to expand that understanding. 

IX. Adjournment:  Pres. Lustick thanked Pres. Dial for speaking and, at 1:10 p.m., adjourned the meeting until January, 3, 2007. 
 
Dominique Zervas, WCBA Secretary 

Whatcom County Bar Association 
Minutes of Monthly Meeting of December 6, 2006 

Northwood Hall, Bellingham, Washington 
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NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 
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NANCY M. NEAL 
 

LESTER & HYLDAHL, PLLC 
 

Specializing in 
 

LEASE REVIEW 
EVICTIONS 

UNLAWFUL DETAINER 
LANDLORD TENANT DISPUTES 

 
FOR COMMERCIAL, MOBILE HOMES 

and RESIDENTIAL PROPERTIES 
 

~ Consultations Available ~ 
(360) 733-5774 

 

LAW OFFICE OF 
PAMELA E ENGLETT, PLLC 

580 Bellingham Towers ! 119 N Commercial St ! Bellingham, WA  98225 
 
 

Phone 360.738.4659 ! FAX 360.738.8498 ! Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 
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