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The monthly bar lunch and meeting will be at noon, Wednesday, 
March 7, 2007, at Northwood Hall.  Featured speaker will be Bellingham 
Mayor Tim Douglas. 

 BAR LUNC H 

The Whatcom County Bar Association 

2007 

NEWSLETTER 
MARCH www.whatcombar.org 

[Editor�s note: Following is an open letter from the cur-
rent WCBA Board of Directors addressing the proposed 
revision of the articles and bylaws.  Scans of the docu-
ments appear on pages 12-24 of this Newsletter.  The 
board is arranging to make clearer copies of the docu-
ments available for viewing and copying from the WCBA 
website.] 

From the Whatcom County Bar Association Officers: 
This month, instead of the usual presidential letter, we -- your WCBA officers as a 

group -- address the matter of our association�s corporate documents.  We feel that the 
WCBA Articles of Incorporation and Bylaws, drafted 24 years ago, are in need of revi-
sion. 

In 1983, Doug Shepherd, Kevin Downes and L. Diane Emmons formed the What-
com County Bar Association as a non-profit Washington corporation and served as the 
first slate of directors.  For your review, the articles and bylaws are reproduced in their 
entirety in this issue of the Newsletter.  They also will be available to download and 
print from the WCBA website. 

At the time WCBA was formed, the stated purposes of incorporation were for edu-
cation and fellowship (reading between the lines, we suspect that meant �parties�).  Is it 
time to revise these purposes to include, perhaps, the humanitarian and charitable sup-
port of Law Advocates?  Is it time to have more fellowship (again, read �parties�)? 

We note that there are some interesting provisions of the bylaws that have either 
been forgotten or ignored as the years have gone by.  This is understandable.  Attorneys 
are busy folk, and it�s difficult to find the time to attend to all the administrative duties 
of the association. 

Specifically, and by way of example, the bylaws provide for several standing com-
(Continued on page 2) 

Bylaws, Articles of  Incorporation 
signed in 1983, need revision; 
Board seeks members� input 

Like the Rosetta Stone, but lighter . . . 

Ancient WCBA texts unearthed! 

Disclaimer: 
The information & various 

articles contained within this 
publication have not been 

checked for accuracy. All opin-
ions expressed are those of the 
authors and do not necessarily 
reflect the opinions of the Bar 
Association, the Newsletter, or 

the agents thereof. 
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The Whatcom County Women Lawyers would like to invite you to attend 
“Pre-Trial Motions from a Judge’s Perspective,” presented by the Honorable 
Ira Uhrig.  This will be a great opportunity to hear a local Superior Court 
Judge discuss summary judgment motions, motions to compel, motions for 
sanctions and much more.  There also will be plenty of time for questions. 

Pre-Trial Motions From a Judge’s Perspective 
 Presented by the Honorable Ira Uhrig 

When:  March 22, 2007 at 12:00 – 1:00 PM 
Where:   Whatcom County Courthouse,  
     5th Floor Conference Room 513 
RSVP:  Space is limited.  To ensure that you will 
have a    seat, please RSVP to Kenni Merritt 
at: 

  Kenni.Merritt@CroweDunlevy.com or  
    360.756.6115 
CLE Credit: 1 general CLE credit pending 
Cost:   Free 

There will be some light refreshments provided.  

Free 

Local 

CLE! 

mittees, each having five members appointed for 1-year terms 
by the WCBA president.  The standing committees are: the 
Committee on the Amendment of the Law; the Judiciary 
Committee; the Committee on Federal Legislation; the Com-
mittee on Admissions; and the Committee on Grievances. 

Should the WCBA resurrect these committees?  Create 
new ones?  Eliminate the standing committees altogether?  
As your current WCBA officers, we would like to know your 
views.  If anyone remembers serving on one of the standing 
committees, or perhaps is still serving on a standing commit-
tee, we�ll set aside some time for your report at the meeting 
on March 7. 

Your current WCBA officers have discussed increasing 
the opportunities for participation in bar association activi-
ties.  We believe there are others out there who would leap at 
the opportunity to serve the WCBA.  Ways in which we 
could increase opportunities for participation include such 
things as resurrecting the old standing committees, creating 
new ones or adding one or more positions to the Board of 
Directors. 

At the March 7 meeting, we will ask for suggestions for 
revisions to the Bylaws.   Please also feel free to share your 
ideas and suggestions with any of us via phone, e-mail or car-
rier pigeon.  We want your opinion. 

In Service, 

Tom Fryer, President 
Steve Chance, Vice President/President Elect 
Pete Dworkin, Treasurer 
Jennifer Willner, Secretary 

(Continued from page 1) 

Top 10 surprises found 
in old WCBA bylaws: 

 1. Under original draft, members would have had op-
tion to use a beaver pelt as payment for annual dues. 

 2. Dues reduced to half a pelt after members com-
plained they already had to pay a pelt to the state bar 
every year. 

 3. Dues only 1/4 pelt for �emeritus� members, defined 
as anyone over 29 years old. 

 4. WCBA vice president�s duties initially included de-
fending meetings from cougar attacks. 

 5. Topic of first-ever WCBA CLE: �Insider Tips on 
Defending The Accused Cattle Rustler.� 

 6. In first year, number of WCBA officers exceeded 
number of remaining members 4-3. 

 7.  Whiskey, six-shooters and dice prohibited at bar 
events, except holiday party. 

 8. Public flogging authorized as penalty for failure to 
attend monthly meetings. 

 9.  Doug Shepherd was around back then. 

10.  Fringe benefits for WCBA president included a 
year�s free repair of wooden teeth � and wooden leg, if 
applicable. 
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.Established Bellingham firm seeking Associate, 3-5 years 
experience in family law matters, 60K-100K salary DOE + 
benefits. Send resumes to Lori @ Tario & Associates, P.S., 
119 N. Commercial St., #1000, Bellingham, WA 98225. 

• Newsletter archive 
• Announcements 
• Upcoming local & regional CLE�s 
• Useful links 

Check out the WCBA website 

www.whatcombar.org 

�If it�s been in your closet and not worn for over a year, pass 
it on to someone who can really use it.� 
- OPRAH 

Here is your chance to follow Oprah�s wisdom.  The Whatcom County Chapter of Washington Women 
Lawyers and the YWCA are teaming up again to support low-income women returning to work.  We will collect 
business clothes, shoes, accessories, coats and work clothes in good shape for outdoor jobs as well (clean jeans, 
insulated shirts, etc.).  So start cleaning your closets, and encourage your spouse, friends and others to do the same! 

The YWCA�s Back to Work Boutique provides free clothing to low-income women who are either entering or 
already in the workforce.  The Boutique provides each woman a volunteer stylist consultation, 3-4 initial work 
outfits and the ability to obtain new outfits every few months.  

You can bring your donated items to the March and April Bar Meetings, or drop items off at Barron 
Smith Daugert (300 N. Commercial) during business hours prior to April 5.  All contributions are tax 
deductible, so be sure to attach your business card or a note stating the value of your contribution and your contact 
information so a tax receipt can be mailed to you. 

If you have questions, please call Carrie Coppinger Carter, Shepherd Abbott Carter, at 733-3773. 

THANK YOU IN ADVANCE FOR SUPPORTING LOCAL WOMEN IN NEED! 

THE 4TH ANNUAL BACK TO 
WORK CLOTHING DRIVE IS 

HERE! 

Law student seeks employment.  Second-year student at 
Seattle University School of Law seeks full-time legal 
work in Bellingham area beginning late May/early 
June.  Rule 9 eligible for limited practice. Work-study quali-
fied. Evan P. Jones, 721 17th Ave. #B2 , Seattle, WA 98122, 
(206) 850-3510, jonese@seattleu.edu. 

CLASSIFIED ADS 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

The Newsletter 

wishes you and yours 

a happy NCAA 

 tournament season! 



A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 
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The U.S. Border Patrol (USBP) is a division of the Bu-
reau of Customs and Border Protection, which in turn is an 
agency of the Department of Homeland Security.  Border Pa-
trol officers and vehicles are, of course, active locally, increas-
ingly so over the past few years.  They may even come into 
contact with clients from time to time.  As such, a little back-
ground information on this agency seems meritorious.  

Whatcom County sits in the �Blaine� sector of the 
USBP�s oversight.  The Blaine sector in fact services the bor-
ders of Alaska, Oregon and the western half of Washington.  
In Whatcom County, there are Border Patrol stations in 
Blaine, Lynden and Bellingham.   

Since 9/11, the USBP�s primary missions are �to detect 
and prevent the entry of terrorists, weapons of mass destruc-
tion, and illegal aliens into the country, and to interdict drug 
smugglers and other criminals along the border.�  This quote 
comes from a Congressional Research Service report (CRS 
report), entitled �Border Security: The Role of the Border Pa-
trol,� (1-25-2006), which is an excellent introduction to this 
agency that guards all area between the ports of entry in What-
com County.  The report can be found at www.opencrs.com. 

The Border Patrol�s budget and staffing have more than 
tripled during the past decade, although the majority of its re-
sources have been applied to the southern border, with ques-
tionable results.  The USBP sends over 90 percent of its agents 
to the southern border, as 97 percent of its illegal immigrant 
apprehensions are there. 

However, since 9/11, the agency has focused more of its 
resources on deterring terrorists as opposed to merely illegal 
immigrants.  The northern border is thought to be more vul-
nerable to terrorist infiltration.  Consequently, the USBP and 
Canadian authorities have formed �International Border En-
forcement Teams,� which use agents and various technologies 
to protect against unwanted intrusions. 

The 9/11 Commission Report criticized the USBP for a 
lack of a coherent policy for the northern border.  As a result 
of 9/11, according to the CRS report, Northern border enforce-
ment hours quadrupled between 2001 and 2005.  At the end of 
four years, apprehensions had fallen by 27 percent, which is 
thought to be in part due to a deterrent effect caused by in-
creased staffing. 

The Office of Inspector General reports that there have 
been significant improvements in technology used at the bor-
der during this period, including sensor systems, night vision 
devices, computer systems and vehicles.   

NEXUS Renewals May Create Backlog 
It may be hard to believe, but the NEXUS program is 

nearly five years old, and this summer over 23,000 original 
NEXUS passes will need to be renewed.  A NEXUS pass al-
lows holders to use a dedicated commuter lane to travel across 
the border, with less delay. The NEXUS program is run jointly 
by US Customs and Border Protection and the Canadian Bor-
der Services Agency.  The agencies are currently reviewing 
the renewal process. 

In 2006, the air, highway and marine NEXUS programs 
were integrated, so the agencies would like to create more uni-
formity between the programs.  For instance, the NEXUS air 
program requires iris scans, and CBP has stated that it intends 
all future NEXUS programs to collect this information from 
cardholders. 

Reportedly, the fees and basic requirements will remain 
the same for renewals.  However, actual details on the renewal 
process are on hold while the agencies figure out exactly how 
they want to handle processing. 

Sharp Fee Increase Coming for Non-Citizens 
U.S. Citizenship and Immigration Services has proposed 

a dramatic increase in fees for applying for immigration bene-
fits.  The standard cost for a green card is set to increase to 
$905 from the current $325 fee.  Similarly, the fee for naturali-
zation is set to increase by $265. 

In short, just about every interaction with the government 
will soon cost non-citizens double to three times what it does 
currently.  Additionally, the Department of Labor is looking at 
charging new fees to employers for the labor certification of 
foreign workers. 

USCIS claims that the fee increases will provide 
"appropriate funding to meet customer service needs and na-
tional security requirements, and (modernize) an outdated 
business structure."  However, the fee increases have been 
roundly criticized by immigrant advocates, who say they cre-
ate a further disincentive for non-citizens to attempt to do 
things legally. 

Briefly 
A former U.S. border agent who allowed hundreds of 

illegal immigrants to cross from Mexico in return for $120,000 
in cash was sentenced to five years in federal prison, accord-
ing to the Los Angeles Times (2-15-2006).  He admitted to 
sending coded messages to two smugglers to let them know 
which lane he was working. 

Activists against illegal immigration have taken to the 
web, posting pictures of alleged undocumented workers at 
worksites, at www.wehirealiens.com.  The site reports 1 mil-
lion hits a month. 

Border Patrol staff, budget tripled in past decade 
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Whatcom County Bar Association 
Minutes of Monthly Meeting of February 7, 2007 

Northwood Hall, Bellingham, Washington 
_________________________________________________________________ 

 
I. Call to Order:  President Fryer called the meeting to order at approximately 12:15 p.m. 
 
II. Recognition of Judicial members:  President Fryer recognized and welcomed Judge Mary Kay Becker, Division I Court of 

Appeals; Superior Court Judge Ira Uhrig; Superior Court Commissioner David Thorn; Superior Court Commissioner 
Tom Verge; District Court Commissioner Tony Parise; and former Superior Court Judge, Mick Moynihan. 

 
III. Approval of Minutes:  The January 3, 2007, Minutes were unanimously approved by voice vote. 
 
IV. Committee Reports and Announcements: 
 

A. 2006 Year-End Treasurer�s Report:  2006 Treasurer, Jennifer Willner, provided the year-end summary Treasurer�s 
Report for 2006, but was unable to take minutes of her own report.  2007 Treasurer, Pete Dworkin, gave the January 
2007 Treasurer�s Report.  As of January 31, 2007, Treasurer Dworkin reported a balance of $8,232.22.  Deposits for 
January consisted of approximately $1,450 of which $1,125 were bar dues.  Expenses consisted of approximately 
$1,221.  Fifteen members have renewed their bar dues so far.  
B. 2007 Budget:  President Fryer asked for a motion to approve the 2007 WCBA Budget, which was published in the 
February Newsletter.  A motion was made and seconded.  With no discussion, the motion to approve the 2007 WCBA 
Budget was unanimous. 
C. 2007 Mock Trial:  Leon Henley announced that the 2007 Mock Trial competition would be held on February 17, 
2007.  Attorneys are needed to rate teams.  A sign-up sheet was passed around.   
D. Whatcom County Women Lawyers:  President Dominique Zervas reported that the next WCWL meeting would be 
held at February 21 at noon at Boundary Bay Brewery.  In other news, Judge Uhrig will provide a free one-credit CLE 
on pre-trial motions. 
E. CLE Committee:  Doug Hyldahl, Chair, reported that the committee has finalized the line-up for this year�s local CLE 
offerings.  Doug reminded us that the CLE programs benefit both the WCBA and Law Advocates, are low cost and 
eliminate the added time and expense of travel to Seattle. 
F. Committee on Law Day in the Schools:  Bob Butler reported that this new committee will be making visits through-
out the year in various schools.  Lesson plans have been developed, and members were asked to advise the committee of 
schools that would like an attorney speaker. 
G. Announcement of Supervised Visitation Service:  Karin Ballantyne, MSW, has opened a Bellingham office of her 
supervised visitation and related services business.  Cathy Eisen is the Director for Whatcom and Skagit counties and 
can be reached at (360) 689-5654. 
H. Volunteer Opportunity:  A Mock Appeal event will be held on March 13, 2007, at Fairhaven College, WWU.  Six 
volunteer attorneys are needed to serve on two panels from 6-9 p.m. 
I. LAW Advocates:  No report was provided due to the Annual Meeting of the Board of Directors immediately follow-
ing the WCBA meeting. 

 
V. Eulogy in Honor of Carl Pagac:  President Fyer acknowledged the passing of Carl Pagac, an associate with Tario & Associ-

ates.  Tom introduced former WCBA President, Jeff Lustick, who delivered a moving and emotional eulogy in Carl�s 
honor.  Jeff has known Carl for over 10 years, the two having attended law school together.  Mike Tario also spoke elo-
quently in honor of Carl, observing that Carl portrayed a very good image of our profession.  Mike said that he, his staff 
and Carl�s clients all miss him.  Mike also noted that the Pagac family has expressed their deep appreciation for the fi-
nancial assistance provided by members of the WCBA. 

 
VI. Adjournment:  President Fryer adjourned the meeting at approximately 12:40 p.m. until February 5, 2007 , and turned the 

meeting over to Kirsten Barron, Chair of the Board of Directors of Law Advocates.  The Annual Meeting of Law Advo-
cates was then held until approximately 1:30 p.m. 

 
Jennifer Willner, WCBA Secretary 
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By Jonathan Rands 
Washington State has done a good job of publicizing that 

if you drive at .08 blood-alcohol level or higher, you will be 
prosecuted. The State Patrol�s �drive hammered, get nailed� 
campaign, coupled with the national campaign of �Over the 
limit, Under Arrest� is very effective in putting the dangers 
and consequences of drunk driving in the minds of Washing-
ton drivers. 

So, knowing this, you have one glass of wine with dinner, 
or maybe a cocktail after work or a pint of Guinness for St. 
Pat�s.  You know you aren�t drunk.  You know you are not 
even close to the legal limit.  You are a responsible person, not 
a law-breaking criminal.  You don�t even panic when the red 
and blues start flashing in your rearview mirror. 

Maybe you should panic.  What most motorists do not 
know is that Washington has in fact abandoned the concept of 
a �legal limit� in favor of prosecuting any drinking driver, 
even if the driver�s breath test is well under the legal limit. 

The .08 limit is a half truth.  I know.  My firm has repre-
sented numerous citizens in Whatcom, Skagit and Island coun-
ties, and elsewhere, who were all well under the �legal limit� 
of .08 but were still prosecuted for DUI. In fact, two cli-
ents� breath samples were .02 and they were both still charged 
and prosecuted. 

How can this be?  It happens because there are two dis-
tinct sections in our DUI law.  One part of the statute sets forth 
the .08 �legal limit,� but the other part says you can be 
charged with DUI if you are �under the influence of or af-
fected by intoxicating liquor.� 

Surprisingly, a driver who knows he or she is under 
the .08 legal limit still will be charged with a DUI if the police 
officer who stopped him or her forms an opinion that the per-
son is �affected by� alcohol.  The officer�s opinion is based 
upon his or her observations of the driver and the driver�s per-
formance on field sobriety tests.  Most of the time these field 
sobriety tests are not videotaped and thus, there is no inde-
pendent evidence for you to rebut the officer's opinion that you 
failed the tests. 

If you are under the legal limit and yet charged with DUI 
you will face an experienced prosecutor and a harrowing jour-
ney through the legal system.  If a plea bargain is offered, such 
as a reduction to reckless or negligent driving, you may be 
intimidated into taking the deal because the prospect of going 
to trial and possibly being convicted of DUI is so terrifying.  
This is how you can wind up with a criminal record without 
ever blowing over a .08. 

The road signs you see announcing the .08 legal limit are 
a half-truth.  The whole truth is that being under a .08 is no 
�safe harbor� from being prosecuted for DUI, and refusing the 
breath test will only make things worse.  Even if you are found 
innocent of DUI, refusing to take the test will result in a year�s 
revocation of your license by the Department of Licensing.  If 
you are convicted of DUI after refusing the breath test, you�ll 
lose your license for two years even if you previously had a 
clean criminal record. 

Who says our DUI laws are not tough?  Taken together 
with the real but unannounced policy of �no tolerance� to-
wards any drinking driver, citizens are on notice: don�t rely on 
being under .08 to keep you out of jail. 

  
Jonathan Rands practices DUI defense in the Bellingham 

office of Fox Bowman Duarte, PLLC. 
• Retired Law Enforcement Violent Crimes Detective:  

North San Francisco, CA, Bay Area. 
• Northern California Regional Police Academy: Crimi-

nal Investigations Instructor. 
 

Providing 
• Investigations: Criminal, Background, AOE/COE. 
• Locates, Interviews, Surveillance. 
• Incident scene investigation. 
• Registered Process Server. 
• Report formats customized for your needs. 

North Cascade Investigations 

A Professional Investigative Service 

Garrett Faddis 
(360)319.3125 ▪ ncinvestigations@verizon.net 

PO Box 522 ▪ Lynden ▪ WA 98264 
WA Lic 2474 ▪ CA Lic PI 23524 

Keeping BA below .08 doesn�t mean you can�t get busted 



NANCY M. NEAL 
 

LESTER & HYLDAHL, PLLC 
 

Specializing in 
 

LEASE REVIEW 
EVICTIONS 

UNLAWFUL DETAINER 
LANDLORD TENANT DISPUTES 

 
FOR COMMERCIAL, MOBILE HOMES 

and RESIDENTIAL PROPERTIES 
 

~ Consultations Available ~ 
(360) 733-5774 

northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 
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LAW OFFICES OF 
ELIZABETH S. FASANO, P.S. 

Now Accepting Referrals for: 
- Vacating/Sealing Criminal Records 
- Firearm Rights Restoration 
- Canadian �Port-of-Entry� Rehabilitation 
- Personal Injury Cases 
- Family Law/Custody Cases 
Thank you for your referrals! 

2102 Young Street           Phone: (360) 647-9676 
Bellingham, WA 98225     Email: lisa@fasanolaw.com 

 

LAW OFFICE OF 
PAMELA E ENGLETT, PLLC 

580 Bellingham Towers ! 119 N Commercial St ! Bellingham, WA  98225 
 
 

Phone 360.738.4659 ! FAX 360.738.8498 ! Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

� Personal injury 
representation 

� Co-counsel or 
contract work on any 
civil litigation project (360) 312-5156 

 Attorney 
Michael Heatherly 

FAMILY LAW/ DIVORCE/ 
DOMESTIC VIOLENCE 

Eugene Keay 
is available for referral of cases in Whatcom, 

Skagit or Snohomish counties 

360-392-2818 
eugene@keaylaw.com 
114 W. Magnolia St., Ste. 400  

Bellingham, WA 98225 
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Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what�s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community � or 
if you just want to show off � you won�t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 
We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 
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WCBA History 
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