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The information & various 
articles contained within this 
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checked for accuracy. All 
opinions expressed are those 
of the authors and do not 
necessarily reflect the opin-
ions of the Bar Association, 
the Newsletter, or the agents 
thereof. 

The monthly bar lunch and meeting will be at noon, Wednesday, June 
6, 2007, at Northwood Hall.  The featured speaker will be Calene 
LeBeau, Chief Executive Officer, Whatcom Community Foundation.  
The meeting will be followed by a CLE on trying a case in Whatcom 
County. 
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Julie Helling, former director of the Law and Diversity Program at Western Washington 
University, received the 2007 Liberty Bell Award at the May WCBA lunch meeting.  The Lib-

erty Bell Award, established more than 30 years ago, is awarded in 
communities nationwide to acknowledge outstanding service to 
the legal system.   
Helling, who has been awarded tenure as a professor of legal stud-
ies at WWU�s Fairhaven College, is a graduate of the University 
of Michigan Law School with a background in equal employment 
law.  She came to Fairhaven College to take over directorship of 
the Law and Diversity program in 2000, succeeding Rand Jack, 
now of the Brett and Coates law firm in Bellingham. 
Jack praised Helling as a devoted undergraduate teacher.  A letter 
nominating Helling for the award notes, �The purpose of the Law 
and Diversity program is to encourage and assist underrepresented 
populations to prepare for a career in the law.  Julie has modeled 
the goal of ensuring that persons have fair and equal treatment un-

(Continued on page 2) Julie Helling 

Professor receives Liberty Bell Award 

Compiled by Jennifer Willner 
WCBA Secretary 

The Washington State Bar Association main-
tains many interesting facts about attorneys in 
our state.  Here are some highlights: 

►At the end of 2006, there were a total of 
26,569 licensed attorneys on active status with 
the WSBA.  Of this number, 22,087 practice 
in Washington.  The rest are practicing in 
other states, Oregon having the largest num-
ber, 1,653.   

►Of the 22,087 attorneys practicing in 
Washington, 12,520 are in King County, 

1,674 are in Pierce County, 1,496 in Spokane 
County, 1,196 in Thurston County, 1,030 in 
Snohomish County and 412 in Whatcom 
County.  More county factoids:  There are 193 
licensed attorneys in Skagit County, 90 in Is-
land County and 42 in San Juan County. 

►Other interesting statistics maintained 
by WSBA include membership count by ad-
mission year.  Of the 22,087 licensed attor-
neys practicing in Washington, 7,825 have 
been admitted since 2000 (that�s 35 percent).  
In 2000, 922 attorneys became licensed; in 
2001, 966; in 2002, 1,114; in 2003, 1,165; in 

(Continued on page 3) 

WSBA survey shows 26,569 lawyers in state 

(Editor�s note: This headline uses an obsolete figure of speech for humorous purposes.  WCBA does not condone 
swinging cats or other animals by the tail or otherwise.) 

It�s official: Can�t swing a cat around by the tail without hitting one of  us 
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From the President�s Desk 

der the law regardless of their personal circumstances, and 
she teaches that fundamental value to her students.� 

Helling has led WWU�s participation in the Whatcom 
Civil Rights Project, a partnership between the Whatcom Hu-
man Rights Task Force, LAW Advocates, and Fairhaven Col-
lege.  Her students work with her to investigate referrals from 

the Task Force to assess whether the referrals constitute ac-
tionable civil right claims.  Her students then make a presen-
tation about each case to a panel of volunteer attorneys, 
which determines which cases should be referred for possible 
representation through LAW Advocates.  The program�s vol-
unteers also assist the referred individuals to other community 
resources. 

(Continued from page 1) 

By Tom Fryer 
WCBA President 

By the time you read 
this, the case of United 
States v. Jose Padilla may 
be history.  But it deserves 
a second look, especially 
for our profession and our 
corner of the country, which witnessed international terror-
ism up close. 

Padilla is the former Chicago gang member arrested by 
the FBI in May 2002 after returning from Pakistan.  Attor-
ney General John Ashcroft held a sensational news confer-
ence alleging Padilla planned to detonate a radioactive 
�dirty bomb,� and Padilla spent the next three years locked 
up in a South Carolina naval brig without charges.  Presi-
dent Bush designated him an illegal enemy combatant, ar-
guing that he was not entitled to the protection of United 
States law.  

On January 3, 2006, Padilla was transferred to a Miami 
jail to face criminal conspiracy charges so diluted from the 
original case that it had been referred to as �Padilla lite.�  It 
is believed prosecutors wanted to limit the charges against 
Padilla lest they open the door for defense attorneys to ex-
plore the credibility of witnesses and allegations of torture.  

No matter what side of the political spectrum you find 
yourself on, the Padilla case is a sorry state of affairs, and it 
actually looks worse compared to another terrorism bust, 
this one a lot closer to home. 

Ahmed Ressam, �The Millennium Bomber,� was ar-
rested in Port Angeles in 1999 while trying to cart over a 
bomb to blow up the Los Angeles Airport.  Customs offi-
cials pulled him over because they noted he was sweating.  
It later turned out he may have been suffering from malaria.  
Ressam, an Algerian, was awarded defense attorneys and 
investigators.  He had the right to a jury trial.  The process, 
by most accounts, was fair. 

Sentencing Ressam to 22 years, U.S. District Judge 
John Coughenour said: �The tragedy of Sept. 11 shook our 

sense of security and made us realize that we, too, are vul-
nerable to acts of terrorism.  Unfortunately, some believe 
that this threat renders our Constitution obsolete.  If that 
view is allowed to prevail, the terrorists will have won.� 

U.S. Attorney John McKay wanted 35 years for Res-
sam.  But he, too, echoed the judge�s sentiments: �I think 
the court sent an important message to would-be terrorists 
around the world and that is in the United States a fair trial 
will be given and where it is found that terrorism was com-
mitted, a lengthy prison sentence will be imposed.� 

So what do we make of one man, an American, held in 
isolation without legal protection until he finally enters a 
courtroom, and another man, a foreigner, given a fair and 
open trial from the get-go? 

What was the difference between the two?  A cynic 
might say it was the strength of the case. Ressam was 
caught dead to rights.  The bomb was in his trunk.  Padilla�s 
history is much murkier, and one has to wonder: if it was a 
slam dunk, would he have been carted off to isolation?  Or 
did the weakness of his case make him the target of a cover-
up? 

IT�S A DEPRESSING THOUGHT.  As lawyers, I 
think we�d all feel better if Padilla was immediately given 
an attorney and the ability to mount a defense.  As lawyers, 
we must care more about the process than the outcome.  We 
are advocates, to be sure, but our fundamental loyalty must 
be to fairness.  And we must ask in the Padilla case: was it 
fair? 

Almost certainly, Hollywood will produce a Padilla bio-
pic, a prison drama along the lines of �Midnight Express.�  
My bet: Padilla won�t be portrayed as a depraved terrorist 
isolated from the public by a competent and trustworthy 
executive branch. 

Instead, Padilla will likely come across as a guy who 
turned from being Public Enemy No. 1 to an American citi-
zen floundering in a legal neverland.  

How will the legal profession be viewed in this hypo-
thetical blockbuster?  Will the screenwriters focus on the 
work of lawyers like the group from Seattle-based Per-
kins Coie who represented a Yemeni who challenged his 
Guantánamo detention all the way to the U.S. Supreme 
Court?  Or will the nation�s legal establishment be de-
scribed as asleep at the switch? 

Tale of  two terror suspects 
reveals disparate treatment 
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2004, 1,168; in 2005, 1,203; and in 2006, a grand total of 
1,287.  

►WSBA asks lawyers optional demographic questions on 
ethnicity and gender.  Of the 26,661 attorneys licensed in 
Washington (this number includes emeritus attorneys), 19,708 
responded to the gender demographic question.  Of that num-
ber, 35.5 percent were female, 64.5 percent male.  A total of 
18,086 responded to the ethnicity question and of that number, 
6.6 percent self-identify as a member of a minority ethnic 
group.  WSBA also asks an optional question regarding law-
firm size.  Only 8,849 attorneys responded to this question.  Of 
that number, 26.3 percent are solo practitioners, 23.1 percent 
are in firms of 2-5 lawyers and 14.9 percent are in firms of 100 
attorneys or more.   

►The WSBA website reports that: 

About 60 percent of members provide demo-
graphic information, which allows the WSBA to ex-
amine the composition of membership and better un-
derstand the diverse needs of members.  There is evi-
dence that women and minority groups under-report 
these demographics.  

Several months ago, at the "Celebrating Diversity" 
listening session sponsored by the WSBA Committee 
for Diversity and the Board of Governors, one of the 
discussions focused on whether this demographic in-

formation should be required.  As expected, opinions 
varied, and the question of whether to require demo-
graphic information is still to be decided.   

►WSBA also keeps membership count by age, a question 
which is not voluntary since attorneys must list their date of 
birth.  Of the 26,661 total licensed Washington attorneys, 25.9 
percent are 31 to 40 years old; 27.1 percent are 41 to 50; and 
28.6 percent are 51 to 60 years old.  For those of you curious 
about what type of information is available to the general pub-
lic, WSBA�s website also has the answer: 

The following member data is public record: 
name, WSBA number, mailing address, telephone, e-
mail address, fax number, membership status (both 
current and historical), date(s) of admission, and 
WSBA committee and section membership.  If pro-
vided by the member, practice area and languages 
spoken are also public.  This information, except date
(s) of admission and historical information about 
status, is published in the Resources directory and is 
on the WSBA website.  In addition, this information 
can be obtained by calling the WSBA office.  All 
other member demographic information maintained 
by the WSBA is confidential.   

For more information, including membership count by 
practice area, see the WSBA website: www.wsba.org. 

(Continued from page 1) 

Announcements: 

From Bruce Van Glubt, Whatcom County District Court Administrator: 
District Court is a busy, fast-paced work environment that processed approximately 26,000 cases last year.  The Dis-

trict Court work area is for the exclusive use of the District Court staff.  If you need to access information in the District 
Court files, please make your request at the front desk and a staff person will assist you as soon as possible. 

Please remember that District Court is a secure office and only District Court staff may have access past the front 
desk area.   District Court strives to provide outstanding customer service to everyone.  We appreciate your attention to 
this matter. 

▪ District Court � File Access 

Bellingham Assigned Counsel, P.S., is accepting applications through June 15, 2007, for an associate attorney posi-
tion to start approximately July 1, 2007.   Bellingham Assigned Counsel, P.S. represents indigent criminal defendants 
charged with misdemeanors in Bellingham Municipal Court.  Applicants must be WSBA members.  The ideal candidate 
will have some experience and interest in criminal defense.  The starting salary is $48,000 per year, depending on experi-
ence, plus some benefits.  Applicants are asked to  send a cover letter, resume and list of references to: Dan McGreevy, 
2003 D Street, Bellingham, WA 98225. 

▪ Bellingham Assigned Counsel � Position Available 

Shepherd Abbot Carter announce that effective June 1, 2007, the firm�s new address is  
1616 Cornwall Avenue, Suite 100 
Bellingham, WA 98225 
The firm�s phone and fax numbers, as well as e-mail addresses, are unchanged. 

▪ Shepherd Abbot Carter � New Address 
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PRE-LAW STUDENT SEEKS FOR FULL- OR PART-TIME 
OFFICE POSITION. Experienced in all areas of office work. 
Very enthusiastic and reliable!  Please contact Brittany Esbenshade 
at (253) 797-8320 or e-mail at brittany.esbenshade@gmail.com. 

ESTABLISHED BELLINGHAM FIRM SEEKING ASSOCI-
ATE. 2 years experience in family law matters, 60-100K salary 
DOE + benefits.  Send resume to Lori @ Tario & Associates, P.S., 
119 N. Commercial St. #1000, Bellingham, WA 98225, or fax to 
(360) 733-7092, or email to lori_tariolaw@qwest.net. 

MT. VERNON OFFICE BUILDING FOR LEASE.  $875. 1,200 
sq. feet, 3 offices, reception area, 2 blocks from Courthouse, secu-
rity system, DSL, copy room/storage, kitchen/bathroom, ample 
parking, office furniture and equipment available.  Please call (360) 
424-5600 or (360) 724-3115. 

CLASSIFIED ADS 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

DAVID C. POWELL, LEGAL ASSISTANT IN BELLING-
HAM, seeks a position within a local firm handling bankruptcy, 
immigration, civil litigation, estate planning, or labor/employment 
law. His experience is primarily in the areas of bankruptcy, domes-
tic relations, criminal law, and civil litigation. He can be reached at 
dcprad@yahoo.com.or by phone at 360-788-7922. 

By Mary Dickinson, WCWL Vice-President 
Spring remains the busiest time for Whatcom County 

Women Lawyers, and this year is no exception.  With the 
YWCA Back to Work Boutique and our first CLE success-
fully completed (a huge thank 
you to all those involved), we are 
quickly moving forward to two 
more exciting events, WCWL�s 
fourth annual Habitat for Human-
ity Build, and the Human Race 
(yup, Lawyers in Tiaras is back!). 

The Habitat for Humanity 
Build will be on June 2 this 
year.  We already have a record 
14 hardy individuals who have 
signed up to participate (if you didn�t contact me yet, please 
call me immediately at 671-4247 and I�ll help you get signed 
up).  This year, we will be building in Sumas.  This is always a 
fun event and a chance for lawyers (and friends) to literally 
build our community.  We will report the results in the next 
WCBA Newsletter. 

As for the Human Race, it is an event put on each year by 
the Whatcom Volunteer Center.  Participants collect monetary 
pledges that go to the non-profit of their choice.  Once again, 
the WCWL team participants have committed to collect 
pledges to support LAW Advocates, a non-profit close to all 
of our hearts.  

The Human Race is a very relaxed, low-key event.  There 
is an opportunity to participate in the running leg for the more 
dedicated athletes among us, but there is also a walking leg for 
those like me who would rather stroll with our fellow partici-

pants and enjoy the Harbor and Zuanich Park�s beautiful scen-
ery.  Our team will likely include a healthy balance of the 
usual suspects vying again for the �Best Costume� (and �Best 
Costumed Animal�) awards, and those who are not so cos-
tume-inclined.  As always, we encourage and welcome both.  
For those who wish, though, tiaras and decorations will be 
available, same as last year, but this time at the offices of Lan-
gabeer & Tull, 709 Dupont Street (parking is available there 
and at Zender Thurston, across the street). 

Our schedule for race day is to meet at 9:00 a.m. at Lan-
gabeer Tull for coffee, bagels, warm-up (and tiara decorating 
for those who wish), and we will proceed at 9:45 a.m. to Mari-
time Heritage Park, where the race begins at 10:00 a.m.  You 
can get a sign-up packet on line at the Whatcom Volunteer 
Center website, or contact LAW Advocates at 671-6079. 

Also, if you are interested in participating, and/or want 
more information, please contact Mary Swenson at 
mary@lawadvocates.com, Deborra Garrett at dgar-
rett@zenderthurston.com, Dominique Zervas at dzer-
vasf@langabeertull.com, or myself, Mary Dickinson, at 
maryd@biawc.com. 

As always, we appreciate all of 
your support and would love to see 
you at our meetings.  If you have 
any questions about what we do, 
call me at 671-4247.  I would love 
to hear from you.  Thank you for 
helping us to make a difference in 
the community! 

House building, racing 
highlight spring calendar 
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Upcoming WCBA Events 
Lunch Meeting Speakers 

September 5 � Dr. Jennifer Favell, Lawyers� 
Assistance Program, WSBA  

October 3 � Robert Moles, Local Representative, 
Pure Water for the World 

CLE�s 
Oct. 3 � Electronic Tools for the 21st Century 

Nov. 7 �Public Entities: Disclosure and Open Meet-
ings 

Dec.  5 � Nuts and Bolts of New Ethics Rules 

 

Check out the WCBA website 

• Newsletter archive 
• Announcements 

• Upcoming local & regional CLE�s 
• Useful links 

www.whatcombar.org 

  Changes in Latitudes . . .Changes in Attitudes 

J. Bruce Smith, a principal partner in the Bellingham law firm , has been named a Super 
Lawyer by Washington Law & Politics magazine.  Each year Washington Law & Politics surveys 
lawyers throughout Washington state and conducts additional research to identify lawyers recog-
nized by their peers for the quality of their work and professional achievements.  Only 5 percent 

of the lawyers in Washington are named Super Lawyers.  The list 
of Super Lawyers is published as a special section in the June edi-
tion of the magazine.  Smith is recognized for his expertise in estate 
planning law.  He has been licensed as an attorney since 1977 and 
limits his practice to estate planning, preparation of wills and trusts, 
estate and trust administration and planning of charitable gifts.  He is also listed in Best 
Lawyers in America and is a Fellow of the American College of Trust and Estate Counsel. 
He can be reached at (360) 733-0212 or info@barronsmithlaw.com. 
 
 In other news from Barron Smith Daugert, Dennis R. Williams and Steve Brinn have 
joined the firm.  Williams first joined the firm in 1981.  He left in 1987 to serve as corporate 
counsel for Allsop, Inc. then returned to private law practice in 1992.  Williams re-joins 
Barron Smith Daugert to focus on business formation and transactions and estate planning. 
Williams practiced as a CPA from 1966-1981.  Williams 
serves as Vice President of St. Luke�s Foundation and will 
become its President in 2008. He is also Treasurer of LAW 
Advocates.  Steve Brinn is also an alumnus of the firm.  He 
was managing partner of Brett & Daugert from 1977-1992.  
Brinn has returned to focus on finance and strategic business 
and real estate matters with emphasis on complex transac-
tions.  After leaving the firm in 1992, Brinn spent 15 years 
working as a business executive for Trillium Corporation, 
BootJack Management Company, LumenIQ, and Clario 
Medical Imaging.  Brinn is a member of the Port of Belling-
ham Ethics Advisory Committee.  He was a founder of the 
Campaign for the Arts, which has raised $4.5 million in pri-
vate pledges for the new Arts District, and now serves as 
chair of its Major Donors Committee. 

Williams Brinn 

Smith 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

Univision, the Spanish language broadcast network, is in 
the midst of a heavy push to get as many of its viewers natu-
ralized as possible, in anticipation of the 2008 U.S. elections.  
Applications have doubled for the first three months of the 
year in Los Angeles and surrounding counties because of the 
drive, and the campaign is spreading to other metropolitan 
areas.  According to government data, more than 8 million 
green-card holders are eligible to naturalize.   

The Univision campaign permeates the Hispanic culture, 
penetrating news broadcasts, commercials and shows with its 

campaign slogan, �Ya Es Hora� (It�s About Time).  For exam-
ple, news anchors are asking civics questions during their 
broadcasts to prepare applicants for the civics portion of the 
exam, and the slogan is finding its way into shows.  Univision 
is an institution for Hispanic communities.  One commentator 
has said that the Hispanic community trusts Univision as much 
as churches.   

An increased Hispanic voting bloc could be highly influ-
ential in elections, many of which may be won by small mar-
gins.  In turn, this could impact border policy and expenditures 
locally.  Politicos in both major parties are well aware of this.  
Lately, more Hispanic votes have been going to Democrats 
due to some harder-line positions taken on immigrants by last 
year�s Republican Congress. 

Now is an excellent time to apply for naturalization, be-
cause the price of a naturalization application is going to 
nearly double in the near future.  Currently $330, the proposed 
new fee will be $595.  Additional fees for fingerprints and pic-
tures will apply as well.  The naturalization process usually 
takes six months to a year (with some lengthier exceptions), so 
an application filed now would likely allow a person to vote in 
2008.   

For Canadians and Mexicans, naturalization usually makes 
a lot of sense.  More and more countries tolerate dual citizen-
ship, including Canada and Mexico, in which case there�s 
probably not much to lose.  Permanent residence can always 
be taken away, for any number of reasons, including abandon-
ment or conviction for a crime.  Citizenship comes with rights 
and responsibilities, but it guarantees residence in an ever-
changing political climate concerning immigrants.   

The process is a bit burdensome but ultimately rewarding.  
Applicants are required to take a civics and English exam, 
unless they are exempt for reasons of age.  Applicants also 

must submit to a background check, and have to interview in 
person. 

A Guide to Naturalization is a terrific publication, avail-
able at www.uscis.gov.  Anyone with any police record should 
see an immigration attorney before applying.  It is also advis-
able to talk to a tax expert prior to naturalizing to see if there 
are any adverse tax consequences. 

Immigrants March Locally 
May Day rallies were active in many cities across the U.S. 

this year, including Bellingham, Seattle, L.A. and Chicago.  
Attendance was substantially less than last year, when protests 
were spurred by a draconian bill approved in the Senate.  The 
immigration reform landscape has changed somewhat since 
then, with the government becoming more aggressive in en-
forcement, and with both parties reportedly working for bipar-
tisan comprehensive reform.  In Bellingham, the Herald re-
ported that 150 persons marched from Cornwall Park to down-
town.  A few local �Minutemen� followed, taking pictures, 
and were heckled by the marchers in kind.   

Briefly 
Official Predicts �Border Control� By 2013: The 

United States will have "operational control" of its border with 
Mexico by 2013 as it builds walls, installs surveillance equip-
ment and beefs up manpower to keep out illegal immigrants, 
says U.S. Border Patrol Director David Aguilar.  Mr. Aguilar 
makes this bold prediction based on the progress of the SBI-
net contract, which Boeing is administering. 

Drugging Deportees?  According to the Los Angeles 
Times, the ACLU is investigating two cases where Immigra-
tion and Customs Enforcement drugged deportees to transport 
them back to their country of origin.  A U.S. Public Health 
Services official said the standard for sedating a deportee is if 
they have a psychiatric disorder, are severely agitated during a 
flight or present a danger to themselves or others.  The two 
deportees, one from Senegal and the other from Indonesia, say 
they were completely cooperative and the drugs were forced 
upon them. 

Labor Economics: According to the World Bank, the 
average income in the US is $43,740. In Ecuador, it is $2,630 -
- almost 20 times less.  The Washington DC-based Pew His-
panic Center estimates that illegal aliens in the US make, on 
average, about 60 percent of what legal immigrants or Ameri-
can citizens earn. Although overall undocumented persons 
account for an estimated 4.9  percent of the civilian labor 
force, in agriculture the proportion of undocumented workers 
rises to nearly a quarter, by some estimates.  Similarly the fig-
ure for cleaning occupations is 17 percent, for construction 14 
percent, and for food preparation 12 percent. 

2008 elections prompt naturalization campaign 

An increased Hispanic voting bloc could be 
highly influential in elections.   



By Dana C. Quam 
The Bellingham Shorelines Master Program (B-SMP) is a 

legal quagmire, especially its provisions on Public Access.  
The proposed ordinance is in final draft form1 and staff ex-
pects it to go to public hearing in early June.  This ordinance 
treats the government�s ability to extract easements for public 
access from private landowners as almost an expected part of 
permit process, instead of a rare exception.  Further, it fails to 
mention compensation for taking private property.   

Since non-legal staff will be negotiating with property 
owners, this ordinance needs to more accurately reflect legal 
requirements.  B-SMP currently states: �7. Public access shall 

be provided as development occurs except when . . . it is infea-
sible . . . due to constitutional or other legal limitations that 
may be applicable . . .� (p. 78)  These referenced items are 
crucial because they severely limit what the city is legally al-
lowed to do.  The B-SMP is drafted as if they are mere techni-
calities instead of the dynamite that can blow the whole sec-
tion out of the water. 

The Shorelines Master Program, RCW 90.58.100, and the 
Washington Administrative Code, WAC 173-26-191, only 
authorize public access on public lands:  �(2) The master pro-
grams shall include, when appropriate, the following: (b) a 
public access element making provisions for public access to 
publicly owned areas; . . . �  There is no mention of demand-
ing public access on private lands.  B-SMP goes beyond the 
scope of its authorizing statutes and so staff will be 
�extracting� public access easements under color of law.  Bel-
lingham�s attitude seems to be: We�ll adopt this legislation 
that is written so lay people think they have to give us access 
and deal differently with those people who can afford an attor-
ney. 

The United States Supreme Court in Nollan v. California 
Coastal Com�n, 483 U.S. 825, 107 S.Ct. 3141 (1987), ad-
dressed a situation where the Californian Coastal Commission 
demanded the Nollans provide a public access easement to the 
beach on their property in order to receive a building permit to 
upgrade their bungalow to a three bedroom house.  The court 
found no legitimate demand for public access connected with 
this building permit.  The court made clear that unless the per-
mit condition has a nexus with some legitimate government 
interest, requiring public access as a permit condition is �not a 
valid regulation of land but an out-and-out plan of extortion.�  
Id. at 837.   

Bellingham is making the same mistake that the California 
Coastal Commission did.  The staff and members of the com-
mission wanted to add a public 
benefit of access to shorelines 
without having to pay for it.  
The problem is that when 
Washington State was created it 
segregated which land would be 
public and private.  A choice 
was made back then not to keep 
large portions of the shorelines 
for the public.  Whether right or 
wrong, that choice was made by 
the government, and it was known at that time that the Wash-
ington and United States Constitutions require the government 
to pay for private land that it wants for the public benefit.  If 
Bellingham wants public access again to the shorelines, then 
pay for it; don�t extort it. 

I would like to see Bellingham honor the spirit of our laws 
instead of trying to take advantage of its shoreline owners.  
Ask your council members to redraft the public access section 
to only touch public lands and comply with the Constitutions.   
As written, I doubt this ordinance will satisfy the constitu-
tional test of nexus and proportionality for extractions without 
compensation. 
 1Found at www.cob.org on the Planning Department�s page, 
the April 26 draft. 

Dana C. Quam is a Bellingham attorney. 
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 Okay, it�s only a local bar association newsletter, but still . . . 

Get published! Right here.  
Hey, this newsletter doesn�t write itself.  I�m looking forward to my second year as editor, but I 

need your help.  I�ll print just about anything that isn�t clearly actionable.  I�d especially like more 
local news tidbits and human-interest pieces.  Short or long.  It�s actually kind of fun.  If you have 
something, or even just an idea for something, call or e-mail me.  Mike Heatherly 

Bellingham is making the same mistake that 
the California Coastal Commission did.  The 
staff and members of the commission wanted 
to add a public benefit of access to shorelines 
without having to pay for it. 

Opinion: Bellingham public access ordinance 

Proposal makes city�s taking of  private land too easy 



THE WHA TCOM COUNTY BAR ASSOCIATION PAGE 9  JUNE 2007 

Whatcom County Bar Association 
Minutes of Monthly Meeting of May 2, 2007 
Northwood Hall, Bellingham, Washington 

_________________________________________________________________ 
 
I. Call to Order:  President Fryer called the meeting to order at approximately 12:20 p.m. 
 
II. Recognition of Judicial members:  President Fryer recognized and welcomed Superior Court Commissioner Tom Verge 

and District Court Judge Matt Elich. 
 
III. Approval of Minutes:  Secretary Willner summarized the revisions to the published minutes of the April 4, 2007, meeting.  

Vice President Chance offered another correction.  The Minutes were then unanimously approved by voice vote.  The 
Revised Minutes for the April meeting will be published again in the June newsletter. 

 
IV. Law Day:  President Fryer acknowledged that today is Law Day, a national celebration of the rule of law in our society.  He 

described the history of Law Day.  Matt Daheim discussed the Committee for Law Day in the Schools events and activi-
ties.  He asked that volunteer attorneys who have received an invitation to speak in the schools or who are interested in 
doing so contact him. 

 
V. Liberty Bell Award:  Rand Jack introduced WWU Professor Julie Helling, this year�s recipient of the Liberty Bell Award.  

Prof. Helling is a professor at Fairhaven College in legal studies and the former Director of the Law & Diversity Pro-
gram at WWU. 

 
VI. Law Advocates Report:  In celebration of Law Day, Mary Swenson thanked everyone who has taken direct representation 

cases and served on Street Law.  The entire list of volunteer attorneys appears in the Law Advocates Annual Report.  
The prize drawing was held and Jeff Solomon (Law Day golf shirt) Meg Jacobson (Hizzoner�s gift certificate) and 
Roger Ellingson (Hizzoner�s gift certificate) received prizes.  Mary thanked attorneys Tom Lester and Nancy Neal, and 
LAW Advocates staff member Jaime Blour, for their help in keeping the pro bono programs running while Mary was 
out of the country.  Attorneys are still needed for Street Law in July and August.  Mary announced that the annual Law-
yers Take Orders Auction and Dinner event will be held on the evening of October 11, 2007, at the Cruise Terminal.  It 
was a smashing success last year and the planning for this year�s event is already underway.   

 
VII. Committee Reports and Announcements: 
 
A. Treasurer�s Report:  Treasurer Pete Dworkin, gave the April 2007 Treasurer�s Report.  As of April 30, 2007, the Associa-

tion�s balance is $13,766.22.  Deposits for April consisted of $750.00 from bar dues and $490.00 from newsletter adver-
tising.  To date, 206 members had renewed their bar dues.  Expenses were $328.12.  Secretary�s note: Any dues paying 
WCBA member may obtain a copy of the complete April 2007 Treasurer�s Report.  

B. Whatcom County Women Lawyers:  President Dominique Zervas reported that the Habitat for Humanity build will be on 
June 2.  Volunteer builders can sign up and monetary contributions for refreshments are deeply appreciated.  June 9 is 
the Human Race.  This year proceeds will be divided 75 percent to Law Advocates and 25 percent to the Whatcom Vol-
unteer Center.  Dominique passed around sign-up sheets.   

C. CLE Committee:  No report.  
D. Announcement:  Steve Chance announced that Lynden High School competed well at the State Mock Trial competition, com-

ing in 12th.  Meridian High School competed strongly as well, finishing seventh. 
E. Bylaws Revision Committee:  President Fryer has formed the Bylaws Revision Committee.  Two WCBA members have vol-

unteered to assist in revising the antiquated Bylaws.  More are welcome!   
 
VIII. New Business:  No new business. 
 
IX. Guest Speaker:  Jim Darling, Executive Director, Port of Bellingham.  President Fryer introduced Jim Darling who gave 
a lively presentation entitled: Myth Busters of the Port.  Thank you Jim for such great presentation! 
 
X. Adjournment:  President Fryer adjourned the meeting at approximately 1:20 p.m. until June 6, 2007.   
 
Minutes Prepared by:  Jennifer Willner, WCBA Secretary 
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Whatcom County Bar Association 
Minutes of Monthly Meeting of April 4, 2007 

Northwood Hall, Bellingham, Washington 
(Revised) 

_________________________________________________________________ 
 
I. Call to Order:  President Fryer called the meeting to order at approximately 12:25 p.m. 
 
II. Recognition of Judicial members:  President Fryer recognized and welcomed Superior Court Commissioner David Thorn; 

Superior Court Commissioner Edwin Simmers; District Court Judge Matt Elich; District Court Judge David Grant; and 
District Court Commissioner Tony Parise. 

 
III. Approval of Minutes:  The March 7, 2007 Minutes were unanimously approved by voice vote. 
 
IV. Committee Reports and Announcements: 
 
A. Treasurer�s Report:  Treasurer, Pete Dworkin, gave the March 2007 Treasurer�s Report.  As of April 4, 2007, the Associa-

tion�s balance is $12,904.34.  Deposits for March consisted of $2,245.00 bar dues received and $542.00 advertising re-
ceived.  195 members have renewed their bar dues.  Expenses were $2,057.86 of which $1,500.00 consisted of Mock 
Trial donations.  Secretary�s note: Any dues paying WCBA member may obtain a copy of the complete Treasurer�s Re-
port.  

B. Committee on Public Defense.  No report. 
C. Whatcom County Women Lawyers:  President Dominique Zervas reported that the next WWL meeting will be held on April 

18, 2007 at Giuseppe�s.  Rev. John Shorthill, Director for Habitat for Humanity in Whatcom County is the featured 
speaker.  Amy Robinson is here accepting donations for the YWCA Back to Work clothing drive or you can drop off 
clothing at Barron Smith Daugert or Sheppard Abbot & Carter. 

D. CLE Committee:  No report.  
E. Committee on Law Day in the Schools:  Matt Daheim reminded us that the Committee has developed lesson plans for attor-

neys who have been asked to speak at local schools.  Attorneys who are interested in volunteering can sign up with the 
committee.  Contact Matt for more information.  WWU also hosted a mock trial competition. 

F. LAW Advocates:  Jaime Blouir, stepping in for the out of town Mary Swenson, acknowledged attorneys who have undertaken 
direct representation on behalf of low income clients.  The monthly raffle draw was held and Deborra Garrett won two 
tickets to the Pickford.  Street Law Attorneys are still needed, please sign up!  The 2007 CLE Schedule has now been 
finalized. 

G. Announcement:  Steve Chance announced that Lynden H.S. competed well at the State Mock Trial competition coming in 
twelfth.  Meridian H.S. also competed well and (we think) came in seventh. 

H. ByLaws Revision Committee:  President Fryer has formed the ByLaws Revision Committee.  Two WCBA members have 
volunteered to assist in revising the antiquated Bylaws.  More are welcome!   

 
V. New Business:  No new business. 
 
VI. Hon. Pete Kremen, Guest Speaker:  President Fryer introduced Pete Kremen, Whatcom County Executive, who gave an 
interesting and informative presentation on the status of the new jail construction and regional justice center.  Thank you Mr. 
Kremen! 
 
VII. Adjournment:  President Fryer adjourned the meeting at approximately 1:10 p.m. until May 2, 2007.   
 
Minutes Prepared by:  Jennifer Willner, WCBA Secretary 
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� Personal injury 
representation 

� Co-counsel or 
contract work on any 
civil litigation project (360) 312-5156 

 Attorney 
Michael Heatherly 

LAW OFFICES OF 
ELIZABETH S. FASANO, P.S. 

Now Accepting Referrals for: 
- Vacating/Sealing Criminal Records 
- Firearm Rights Restoration 
- Canadian �Port-of-Entry� Rehabilitation 
- Personal Injury Cases 
- Family Law/Custody Cases 
Thank you for your referrals! 

2102 Young Street           Phone: (360) 647-9676 
Bellingham, WA 98225     Email: lisa@fasanolaw.com 

 

LAW OFFICE OF 
PAMELA E ENGLETT, PLLC 

580 Bellingham Towers ! 119 N Commercial St ! Bellingham, WA  98225 
 
 

Phone 360.738.4659 ! FAX 360.738.8498 ! Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 



• Retired Law Enforcement Violent Crimes Detective:  
North San Francisco, CA, Bay Area. 

• Northern California Regional Police Academy: Crimi-
nal Investigations Instructor. 

 
Providing 

• Investigations: Criminal, Background, AOE/COE. 
• Locates, Interviews, Surveillance. 
• Incident scene investigation. 
• Registered Process Server. 
• Report formats customized for your needs. 

North Cascade Investigations 

A Professional Investigative Service 

Garrett Faddis 
(360)319.3125 ▪ ncinvestigations@verizon.net 

PO Box 522 ▪ Lynden ▪ WA 98264 
WA Lic 2474 ▪ CA Lic PI 23524 
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