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Upcoming WCBA Events 

Lunch Meeting Speakers 
October 3 � Robert Moles, Local 
Representative, Pure Water for the 
World 

CLE�s 
Oct. 3 � Electronic Tools for the 21st 
Century 

Nov. 7 �Public Entities: Disclosure and 
Open Meetings 

Dec.  5 � Nuts and Bolts of New Ethics 
Rules 

The monthly bar lunch and meeting will be at noon, Wednesday, 
October 3, 2007, at Northwood Hall.  The featured speaker will be Robert 
Moles, local representative for Pure Water for the World.  The meeting will 
be followed by a CLE on electronic tools for legal research and practice. 

 BAR LUNC H 

By Tom Fryer 
WCBA President 

�The harms associated with climate change are serious and well recognized.� 

Those words, written by U.S. Supreme Court Justice John Paul Stevens, are found in the high 
court�s 5-4 opinion earlier this year holding that the EPA could regulate greenhouse gases.  It was 

fought by the Bush Administration, and the EPA has yet to 
firmly tackle climate change. 
      The majority opinion contains lots of little nuggets about 
the history and policy of global warming, and those lessons 
can be employed in your law office, right now.  Feel like sav-
ing money and going on a carbon diet?  Read on. 
       First, let�s hear from the Supreme Court.  The opinion 
stated: �The Government�s own objective assessment of the 
relevant science and a strong consensus among qualified ex-
perts indicate that global warming threatens, inter alia, a pre-
cipitate rise in sea levels, severe and irreversible changes to 
natural ecosystems, a significant reduction in winter snowpack 

with direct and important economic consequences, and increases in the spread of disease and the 
ferocity of weather events.� 

And if you thought global warming was invented by Al Gore, Stevens provides a little histori-
(Continued on page 2) 

Warming, energy conservation . . . 

Global issues reach our office doors 

From the 
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By Mary Dickinson 
WCWL Vice-President 

After a brief and restful summer hiatus, WCWL is gearing 
up for fall.  We have many exciting things coming up to let you 
all know about. 

First of all, congratulations once again to our Chapter 
Members of the Year, Kenni Merritt of Crowe & Dunlevy, 
WCWL Treasurer, and Marie Gallagher of Adelstein Sharpe 
and Serka, WCWL Chapter Representative.  You two are abso-
lutely amazing.  Thank you both so much for your dedication 
to WCWL.  Kenni and Marie were honored at the Washington 
Women Lawyers dinner September 28 in Seattle.  We are also 
extremely proud that our own Amy Robinson of Barron Smith 
Daugert will be Washington State Women Lawyers President 
elect.  Congratulations, Amy! 

In upcoming news for our entire bar, WCWL will be host-
ing a free CLE (with one ethics credit pending) at noon, Octo-
ber 19, at the Whatcom County Courthouse.  Details are in the 

announcement on Page 3.   Ann 
Vetter-Hansen, WCWL Secretary, 
has offered to make her special 
cookies, which are fabulous and 
reason enough to turn out to the 
CLE. 

WCWL 2008 officer election 
time is also here.  In order to get 
pumped up for elections, we will be hosting a social on 
Wednesday, October 17 at 5:00 p.m. at The Vines Du 
Jour Bistro and Wine Shop, 1319 Cornwall Avenue, 
Bellingham.  Please watch your e-mails for more information.  
If you would like to participate on the board, or just want to 
know what we are about, please come and enjoy.  If anyone has 
any questions about being on the board, please don�t be shy.  
Any of the existing officers would love to hear from you.  This 
is also a reminder that gentlemen members of the bar are al-
ways welcome at all of our meetings and other events, and to 
sit on our board.  It�s a great way to network and give back to 

cal context.  �In the late 1970�s, the Federal Government began 
devoting serious attention to the possibility that carbon dioxide 
emissions associated with human activity could provoke cli-
mate change.  In 1978, Congress enacted the National Climate 
Program Act, which required the President to establish a pro-
gram to �assist the Nation and the world to understand and 
respond to natural and man-induced climate processes and 
their implications.�� 

President Carter asked the National Re-
search Council, the working arm of the Na-
tional Academy of Sciences, to investigate the 
subject.  The Council�s response was unequivo-
cal: �� a wait-and-see policy may mean waiting 
until it is too late.�  

In 1990, the Intergovernmental Panel on 
Climate Change, a multinational scientific body 
organized under the auspices of the United Na-
tions, published its first comprehensive report 
on the topic.  Drawing on expert opinions from 
across the globe, the IPCC concluded that 
greenhouse gases from human activities were warming the 
planet.  Subsequent IPCC reports have forecast the extinction 
of millions of species and the deaths of millions of people, 
mostly in Africa, mostly from drought.  The planetary effects 
are already seen, but our responses seem oddly self-destructive. 

In a year when the Arctic ice cap has shrunk to the lowest 
level ever recorded, countries are lining up to drill even more 
oil out of the once-frozen seas.  A Russian submarine has al-
ready planted a flag on the sea bed.  

It brings to mind those sad Easter Island stone head sculp-
tures, staring out to sea, silently lamenting the irreversible de-

struction of their environment, destroyed by people who con-
sumed their limited resources until every last tree was cut 
down; or the Once-ler in Dr. Seuss� The Lorax, who�s steady 
industrialization ultimately destroys the whole forest, driving 
away all the creatures who once inhabited it. 

Before you start getting depressed, though, consider this 
analogy: fighting climate change is like rooting for your favorite 
sports team.  Does your enthusiastic yell make a difference in a 
stadium of 70,000 people?  Of course it does.  Just ask the per-

son sitting next to you or the team on the field. 
Energy can represent 30 percent of a typical 
office building�s operating costs, and it is the 
single largest controllable operating expense.  
For example, an Energy Star qualified computer 
uses 70 percent less electricity than computers 
without enabled power management features.  
If you don�t want to buy new equipment, make 
a point of simply turning off computers, copiers 
and printers at night. 
Switch to more efficient fluorescent lighting 

and look into occupancy sensors, which turn off lights auto-
matically.  �Smart thermostats� regulate the building depending 
on occupancy and time of day, not on reaching a specific tem-
perature. 

Bottom line: if a large law office rents a 20,000-square-foot 
space and pays $2 per square foot for energy, a 30 percent re-
duction can add up to a $60,000 savings over a five-year lease.  
Assuming a cost of $0.10 per kWh of energy, these savings 
translate to 600,000 kWh � the equivalent of removing 82 cars 
from the road each year.  

And when you�re sitting in a �smart� room, benefiting from 

(Continued from page 1) 

CLE, chapter elections highlight WCWL fall schedule 
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The Washington Women Lawyers, Whatcom County Chapter invites you to attend our October 
CLE �Managing a Trust Account� presented by Trina Doty.  Trina is the Audit Manager for the 
Washington State Bar Association, and she conducts �for cause� audits, investigates grievances in-
volving trust account violations, and educates lawyers and their staff.  Trina will present information 
on the trust account rules and regulations, and identify common mistakes made by attorneys.  In addi-
tion, the Board of Governors is currently considering a rule change regarding deposits and non-
refundable retainers.  Trina will discuss the Board�s decision and the impact of the potential rule 
change. 

Limited beverage service will be provided.  Feel free to bring your lunch to eat during the 
CLE.  The CLE will end at 1:00 PM leaving plenty of time for you to walk downstairs for 
the civil motions calendar. 

Managing a Trust Account 
Presented by Trina Doty, Audit Manager WSBA 

 
When:  Friday, October 19, 2007, from 12:00 � 1:00 PM 
 
Where:  Whatcom County Courthouse, 
    5th Floor Conference Room 513 
 
RSVP:   Space is limited.  To ensure that you will have a seat, 
   please RSVP to Kenni Merritt at  360.756.6115 or 
   Kenni.Merritt@CroweDunlevy.com 
 
Credit:  1 Ethics CLE credit pending 
 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

PARALEGAL/LEGAL ASSISTANT with seven years' experi-
ence seeking part-time employment to coordinate with academic 
schedule at WWU.  Please contact me at either (509) 301-6640 or 
clarka27@cc.wwu.edu.  

CLASSIFIED ADS 

2007 WSBA DISCOUNT �PASSPORT�  Good for 5 full-day 
seminars.  May be shared with colleagues.  $650 (44% Discount 
@ standard $199 fee per seminar) OR BEST OFFER. Contact 
Brie @360-312-5765 or processing@EscrowLegalServices.com 

Free Trust Account CLE October 19 
Presented by WCWL  
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Superior Court 
Notice to the Bar & Public                           September 20, 2007 
 
 

ATTENTION Law Office Personnel: Please ensure that ALL staff, attorneys and non-attorneys are aware of 
the contents of this notice. 

 
 

• Affidavits of Prejudice 
• Background Checks in Adoptions 
• Criminal Trial Continuances 
• Presence of Defendant at Friday Commissioner�s Criminal Calendar 
• New Local Rule:  Background Checks, Child Custody & Parenting Plan Proceedings 
• Revised Request for Entry of Decree 

 
Affidavits of Prejudice 

 
Effective October 1, 2007, the Court will require that Affidavits of Prejudice be filed in accordance with RCW 
4.12.050; filing a motion and affidavit and proposed Order on Affidavit of Prejudice, submitted to the Calen-
dar Clerk for ex parte presentment to the to-be-affidavited Judge or to the Presiding Judge in the absence of 
the to-be-affidavited Judge, with a recitation of notice to opposing counsel or pro se party.  The ruling on such 
a motion shall not be construed as an exercise of discretion barring the affidavit of prejudice. 

 
Background Checks in Adoptions 
 

New legislation became effective July 22, 2007 requiring FBI fingerprint-based background checks of the pro-
spective adoptive parent of minor adoptees.  Such background check is required to be contained in the pre-
placement report.  (RCW 26.33.190) 
 
Step-parents seeking to adopt the child of their spouse are not required to have a pre-placement report.  (RCW 
26.33.220)  However, if a pre-placement report is prepared and filed in any adoption proceeding, then the FBI 
background check is required. 
 
Prospective adoptive parent(s) of a child from a foreign country who have secured a form from the Department 
of Homeland Security / Citizenship and Immigration Services are deemed to have complied with the FBI back-
ground check requirement. 
 
For more information on fingerprinting, contact the Whatcom County Sheriff�s Office, the Bellingham Police De-
partment, or the Washington State Patrol. 
 
For more information on the FBI fingerprint-based background check procedure, go to www.FBI.gov ; Finger-
prints & Training.  The FBI background check is estimated to take 8-10 weeks to complete. 

 
Criminal Trial Continuances 
 

Any Status Calendar or special set Status Hearing granting a trial continuance must be accomplished by the 
in-court signing of a new Trial Setting Order presented by counsel.  The Clerk will provide a list of available 
trial dates for any such hearing and the new status calendar date (if any) and the new trial date shall be en-
tered in the new Trial Setting Order. 

 
Presence of Defendant at Friday Commissioner�s Criminal Calendar 

The presence of out-of-custody criminal defendants is required for any matter heard on the Friday Commis-
(Continued on page 5) 



sioner�s Criminal Calendar.  The defendant�s signature on a trial setting order satisfies this requirement. 
 
 
New Local Rule:  Background Checks, Child Custody & Parenting Plan Proceedings 
 

In SB 5470 the 2007 legislature added a new section to RCW 26.09, requiring that the court consider back-
ground checks of persons relevant to the placement of a child or children.  The new local rule below sets out 
the requirements necessary to implement the new statutory requirement.  The required form will be available 
on the court�s web site at www.whatcomcounty.us/superior under the Forms link by September 21, 2007, 
and at the County Clerk�s counter. 

 
WCSPR 94.08 
Filings in Family Law Cases 

 
(o)  Background Checks in Child Custody or Parenting Plan Proceedings 

 
Judicial Information System Background Checks.  Prior to presenting a permanent parenting plan to 
the court for, the party or parties shall submit a completed judicial information service (JIS) background 
check form to the Whatcom County Clerk.  Such request shall include the names and dates of birth of all 
persons residing in each residence and must be submitted no fewer than fourteen days prior to the date of 
presentation of the final parenting plan.  Upon receipt of a completed JIS background check form, the Court 
shall complete a search of the Judicial Information System for the existence of any information and pro-
ceedings relevant to the placement of the child.  This search shall be performed no more than 30 days prior 
to the proposed date of presentation of the permanent parenting plan.  The results of such search shall be 
available to the judicial officer presiding over the entry of the permanent parenting plan at least two court 
days prior to the proposed presentation date.  Both the completed JIS background check form and the re-
sults of the search shall be filed under seal in the GR 22 file. 
 
Effective September 21, 2007. 

 
Revised Request for Entry of Decree 

 
The above form has been updated, adding check-boxes for affirmation that the Residential Time Summary Re-
port, the Background Check and all Financial Declarations have been submitted. 
The updated form available on the court�s web site at www.whatcomcounty.us/superior under the Forms 

(Continued from page 4) 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS        

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

9th Circuit says Arizona DUI+DWLS = Crime of  Moral Turpitude 
Various court decisions over recent years, from the U.S. 

Supreme Court, the 9th Circuit Court of Appeals and the Board 
of Immigration Appeals, have somewhat diminished the immi-
gration consequences of a DUI for immigration purposes.  That 
tide may be turning.   

DUI attorneys should be aware that in September the 9th 
Circuit ruled in Marmolejo-Campos v. Gonzales, No. 04-76644, 
that an �aggravated DUI� under Arizona law, where the ac-
cused was driving, is now considered a crime of moral turpi-
tude.  The aggravating factor in the case was that the DUI 
driver was driving without a license.  A crime of moral turpitude 
creates a basis for inadmissibility and possible deportation.  The 
court goes to great lengths to distinguish the case from a deci-
sion of the Board of Immigration Appeals that found DUI not 
to be a crime of moral turpitude.  Although the case specifically 
involves Arizona law, it opens a door which has been previously 
closed regarding possible consequences of a DUI for a non-
citizen. 

Also, the Department of State has recently issued guidance 
to Consular Officers, who work at embassies around the world, 
regarding processing visa applicants with alcohol-related driving 
offenses, including arrests and convictions for DUI�s.  The con-
cern is whether a visa applicant is inadmissible, based on a 
medical condition of alcoholism which may �pose, or has 
posed, a threat to property, safety, or welfare of the alien or oth-
ers.�  Alcoholism, as a medical condition, is a basis for inadmis-
sibility.   

Consular officers have been instructed to refer visa appli-
cants to certified physicians for further evaluation with respect 
to alcoholism, if an applicant has (1) a single drunk-driving ar-
rest or conviction within the past three years, or two or more 
drunk driving arrests, or (2) convictions in any time period.  All 
immigrant visa applicants (green card applicants) must be re-
ferred for additional evaluation.   

For physicians to recommend a person be found inadmissi-
ble, they must determine there is a current mental disorder, 
which alcohol abuse is seen as, and they must find current 
harmful behavior related to the disorder, or a history of harmful 
behavior which is likely to recur in the future. 

Tighter Border Restrictions, Peace Arch Remodel 
May Cost Whatcom County 2,000 Jobs 

Inter VISTAS Consulting, Inc., a tourism and transporta-
tion consulting firm, has published a study that suggests that the 
coming passport requirements will cost Whatcom County 2,000 
jobs.  The study estimates that requiring passports or similar 
documents of all entrants will cause a reduction of 400,000 vis-
its per year by Canadians.  Currently, 6.8 million Canadians 

enter the U.S. annually. 
Also of great concern locally is the present remodeling of 

the Peace Arch facility, which will restrict travel to just two 
southbound inspection lanes.  Things are slow and will likely 
get slower.  Bill Lesh, spokesperson for the General Service 
Administration, is quoted in the Bellingham Herald (9/12/07) as 
saying, �This is a major rebuild of the entire facility so it�s no 
small undertaking.  It will have an impact.  I�m not going to tell 
you it won�t.� 

Governor Gregoire Petitions Congress 
For Immigration Reform for Businesses 

Washington Gov. Christine Gregoire and 12 other state 
governors, including Arnold Schwarzenegger of California and 
Eliot Spitzer of New York, recently sent a letter to leaders of 
the Senate and House of Representatives, pleading for immigra-
tion reform to allow businesses to hire foreign professionals.  

State businesses are suffering because of quotas.  Businesses 
are finding it extremely difficult to temporarily or permanently 
bring in needed skilled professionals, and this is forcing some 
businesses, including Microsoft, to look at setting up branch 
offices abroad.  This in turn affects local economies. 

The letter acknowledges the need for the U.S. and states to 
train professionals and to provide employment opportunities to 
U.S. workers.  The letter goes on to note that there is a critical 
shortage of skilled workers in math- and science-related fields, 
and that local employers want to remain in the United States 
and employ workers from abroad.   

Specifically, Gov. Gregoire writes, �Until we are able to 
address this workforce shortage, we must recognize that foreign 
talent has a role to play in our ability to keep companies located 
in our state and country; and therefore, need to ensure the in-
creased availability of temporary H-1B visas, and permanent 
resident visas (green cards) . . . If states like ours are to remain 
world leaders in innovation and intend to continue to see the 
job growth that is vital to our economies, we must keep our em-
ployers in our states and ensure there is a skilled workforce in 
this country to fill their immediate needs.� 

Briefly �  
� Julie Meyers, head of Immigration and Customs Enforce-

ment, stated to a Senate Committee this past month that it 
would cost $94 billion to deport all 12 million persons illegally 
present in the U.S. 

� U.S. Customs and Border Protection recently caught a 

trucker at the Blaine border crossing with 423 pounds of mari-
juana in the floorboards of his truck.  The bust is notable be-
cause the trucker was a participant in the FAST program, which 
is a �trusted traveler� program designed to speed commercial 
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INSURANCE: 
THE STUFF YA  
GOTTA KNOW 
By Steve Chance 

Steve Chance, Attorney at Law, P.C. 
119 N. Commercial, Suite 275 
Bellingham, WA 98225 
(360) 676-9700 

�Consumers� opposing Ref. 67 are actually 
insurance companies protecting profits 

During the last legislative session lawmakers in Olympia 
passed the Insurance Fair Conduct Act, which was subse-
quently signed into law by Gov. Christine Gregoire.  This law 
requires insurance companies to pay legitimate claims in a rea-
sonable and timely fashion.  When insurers are found to have 
unreasonably denied a claim, they can be held liable for up to 
three times the value of the denied claim.  Until passage of the 
Insurance Fair Conduct Act, there was really no penalty for 
insurance companies who unreasonably denied or delayed pay-
ment of legitimate claims.   This new consumer law requires 
only that insurance companies treat people fairly when han-
dling valid claims and that they honor their commitment to 
policy holders.  It only penalizes unreasonable or unfair claim 
practices. 

The ink of Gov. Gregoire�s signature on this law was barely 
dry when a political action group calling itself �Consumers 
Against Higher Insurance Rates� decided to challenge it.  After 
collecting the necessary signatures, this PAC submitted for the 
November ballot Referendum 67 which seeks to revoke the 
Insurance Fair Conduct Act (�yes� votes support the Insurance 
Fair Conduct Act; �no� votes would revoke it). 

Figures from the Public Disclosure Commission show that 
Consumers Against Higher Insurance Rates is not made up of 
consumers, but consists of some of the largest insurance com-
panies in the United States.   Combined, the insurance industry 
has contributed over $7 million to defeat the new consumer 

law with State Farm ($1.7 million) Farmers ($1.2 million) and 
Safeco ($880,000) leading the charge.  (See for yourself at 
http://www.pdc.wa.gov/servlet/CurrentContribInitServlet).   

This seems like a lot of money to bankroll a campaign de-
signed simply to encourage fair, reasonable and timely payment 
of legitimate claims.  At least until one looks at the record prof-
its racked up by insurance companies in recent years (e.g. $5.3 
billion profit for State Farm in 2006).  

Much of the �No on 67" advertising campaign is an over-
the-top personal attack on trial lawyers.  The insurance industry 
argues that the new law is destined to line the pockets of trial 
lawyers. The irony is that if the insurance industry were to prac-
tice within the confines of the Insurance Fair Conduct Act, the 
public would require lawyers less often, not more.  Litigation 
over unreasonable claim denials and payment delays would 
decrease under the new law. 

In deciding how to cast your vote on Referendum 67, sim-
ply ask yourself whether defeating Referendum 67 is good for 
consumers or good the profitability of the insurance industry. 

I will be voting YES on 67. 
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DANIEL W. SOBEL 
 
� Available for research and writing 
� Experience in several practice areas 
� Local reference available 
 

J.D., 2007 - The University of Arizona Rogers College of Law 
Experience with motions practice support - Awaiting bar results 

 Phone: (360) 510-7816  ◦ Email:  danielsobel@gmail.com 

 



northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 
www.northwestdrg.com 

For information on our: 
Services 

Fees 
Neutrals 
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Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what�s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community � or if 
you just want to show off � you won�t find a cheaper, easier 
way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 

We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 


