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UPCOMING LOCAL CLE�S 
Nov. 7 �Public Entities: Disclosure and Open Meetings 

Dec.  5 � Nuts and Bolts of New Ethics Rules 

The monthly bar lunch and meeting will be at noon, Wednesday, November 
7, 2007, at Northwood Hall.  The featured speaker will be Karen Burke, 
Executive Director, Domestic Violence and Sexual Assault Services of 
Whatcom County. The meeting will be followed by a CLE on disclosure 
and open meetings involving public entities. 

 BA R LU NCH  

By Tom Fryer 
WCBA President 

Two key issues will come before the general member-
ship at the November and December 2007, meetings: selec-
tion of 2008 WCBA officers and enactment of new bylaws. 

Regarding 2008 officers, the WCBA past presidents met 
recently and considered many excellent candidates.  Their 
choices for nomination are Katti Esp for vice-president/
president-elect, and Maria Gallagher, for secretary.  Nomina-
tions for the office of treasurer are still being considered. If 
anyone has recommendations for or interest in this position, 
please let me or any other bar officer know.  

We will elect officers at the December meeting, at which time we will accept open nomina-
tions in addition to the past presidents� nominations.  I would like to thank all of those persons 
nominated for their willingness to serve. We are pleased with our nominations and recommend 
their approval by the general membership.  

Regarding the bylaws, in the April newsletter I reported that a committee was being formed 
to draft bylaws to replace the outdated current set.  I would like to thank Karen Funston and Simi 
Jain, who participated on the committee.  I would particularly like to thank Ms. Funston, who 
drafted the new bylaws (which are printed in this newsletter, beginning at page 8).  I urge eve-
ryone to review these and let me know if you desire any changes.  I would like the general mem-
bership to have the opportunity to carefully review these, as I am planning to present them for 
approval at the December meeting. 

Meanwhile, the statewide bar swearing-in is Friday, November 2 at 3:00 p.m.  It will take 
place in Department 3, Judge Snyder�s courtroom, on the 3rd floor of the Whatcom County 
Courthouse.  I anticipate a fair number of new lawyers being sworn in, based on the number of 
inquires I have received so far regarding the ceremony.  I certainly encourage all current WCBA 
members to attend.  In closing, if there are any questions, please do not hesitate to give me or 
any of the officers a call.  

Officer elections, adoption of  new 
bylaws highlight remaining meetings 

From the 
President�s Desk 
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By Tim Carpenter 
If you had any interest, you may have noted the decision 

of the Supremes upholding my 60-day suspension.  Not that it 
mattered, since I went to inactive status as of January 1.  I ac-
tually intended to resign but was not allowed to do so, because 
of the pending disciplinary proceeding.  How that comports 
with the constitutional prohibition against involuntary mem-
bership in an organization is an interesting academic question.  

In any event, in due course I got a letter from the WSBA 
that my suspension was over, and I resigned effective July 26. 

Since my retirement (from the practice of law, not from 
life), I have been able to do some of the things I have wanted 

to do but did not have time for, like �good works.� 
I have also done some traveling.  I went to Honduras on a 

micro-credit project and to England for the fun of it.  My wife 
and I will be spending a good portion of the winter in the sun-
shine. 

In short, I do not miss the practice, and I am grateful for 
the way life works. 

I wish all of you the best.  Please be assured that I have the 
highest regard for the profession, and for the vast majority of 
the practitioners.  But for me, my time was up, and my life has 
gone in another direction.  Life is good. 

 
 

REQUEST FOR PROPOSALS 
City of Ferndale 

Public Defender Services 
 
The City of Ferndale is currently accepting proposals from attorneys licensed to practice law in the State 
of Washington to provide public defender services for the calendar years 2008 � 2009.  The closing 
date for submitting proposals is November 30th, 2007.  
 
Cases assigned to the attorney for public defender services for 2005 and 2006 were as follows: 
 
 
                 2005  2006 

● Cases other than probation revocation,    164   166 
     probation review or jury trials:       

 
● Probation revocation or review cases:               13     22 
 
● Jury trials:                     2       2 

Proposals in response to this RFP must be in writing and in conformance with instructions and contract 
forms which are available by contacting Ferndale Municipal Court at 384-2827, or visiting 
www.cityofferndale.org.  Completed proposals must be submitted to:  

 
Court Services Manager 
Ferndale Municipal Court 

PO Box 291 
Ferndale, WA 98248 

360-384-2827 
 

by 5:00 p.m., November 30th, 2007. 
 
Additional information can be obtained by contacting Shirley Zimmerman, Court Services Manager, at 
the above referenced address or telephone.   
 
The City reserves the right to reject any/or all proposals submitted pursuant to this request. 

Public Defender RFP 

My Disciplinary Hearing; Part Last 
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Superior Court  
Notice to the Bar & Public     October 22, 2007 
 

 
ATTENTION Law Office Personnel: Please ensure that ALL staff, attorneys and non-attorneys are aware of the 

contents of this notice. 
 
 

 
Oversized Documents/Exhibits 

At the recent electronic practice CLE a question was raised about the court�s preferred practice vis-à-vis oversized docu-
ments and exhibits.  The following practice suggestions reflect the court�s current policy: 
• For filing of oversized documents, WCCR 10.1 requires that 8.5 x 11 photo reductions be filed. 
• It is not necessary to provide full sized documents (plats, etc.) for Judges� copies 
• Oversized documents may be used during hearings and trials for illustrative purposes 
• Oversized documents used for illustrative purposes during hearings and trials may be offered as exhibits, subject to 

judicial admission discretion, NOT filed as a part of the case record, but subject to the end-of-trial/appeal return or 
destroy stipulations applying to all exhibits, and must be promptly photo-reduced for retention until returned or de-
stroyed. 

     
 
Daily Calendars 

It has been suggested that the court attempt to post daily calendars on its web site.  We met with representatives from 
the bar and identified a few of the 30+ calendars we prepare every week which we will attempt to post on a daily basis.  
These calendars include the domestic show cause calendars, the civil trial-setting calendar, the civil motions calendars 
and the daily judge�s trial and commissioner calendar assignments calendar. 

 
The calendars are prepared from three or four separate applications and differ in format.  ALL calendars are virtually out 
of date the moment they are printed/published, as cases are stricken and added at the last minute. 
 
Watch the court�s web site at www.whatcomcounty.us to see if and when we may be able to start posting calendars. 
 
Remember:  Copies of the daily Superior Court calendars are always available at the information kiosk in the rotunda of 
the courthouse. 

 Newsletter seeks editor for good times 
After editing the Newsletter the past two years, I have accepted an offer to 

serve as editor of the Washington State Bar Association Bar News.  I do not 
have to relocate, and I will continue my law practice and ADR activities here.  
However, I cannot possibly continue as editor of the WCBA Newsletter. 

I have enjoyed serving as editor the past two years and I encourage every-
one to seriously consider taking over the job.  You will meet and interact with 
many bar members and others, which makes for great networking.  You will 
have the opportunity to express yourself in writing and design of the publica-
tion.  I have the newsletter all set up in MS Publisher and you can use my past 
two years� worth of issues as templates. 

Anyone interested should contact one of the WCBA officers or me to dis-
cuss. � Mike Heatherly �Oh, crap.  I forgot the classifieds.� 
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Bellingham attorney Steve Avery, who practices with the 
Elder Law Offices of Barry M. Meyers, is the founder and race 
director of the Bellingham Bay Marathon, which was run for 
the first time on October 7, 2007.  The race, planned to be-
come an annual event, drew more than 2,200 runners and 
walkers despite inclement weather. 

The race raised money to benefit local non-profit youth 
athletic organizations.  About half of the participants were 
from Whatcom County, with the remainder from the United 
States, Canada and Europe.  

NoticeNotice  
Child Support Worksheets � New Need Standard 

The one-person minimum need standard will increase to $1,060 (without shelter) and $566 (with shelter provided) 
effective January 1, 2008. 
� Angela Cuevas, DPA, Whatcom County 

 
We�ve done it at last!  From our recent �social� came the proposed slate.  The votes came 

crashing in, they were tallied and � drum roll please � by unanimous e-mail vote, may I pre-
sent (the tension mounts): 
       President:   Marie Gallagher 
       Vice President:  Ann Vetter Hansen 
       Secretary:   Laura Eckert 
       Treasurer:   Kenni Merritt 
       Chapter Rep.:  Marie Gallagher 
 
CONGRATULATIONS!!!!!! 
 
Fasten your seat belts, ladies and gentlemen; you just know we�re in for a wild ride 2007-08. 
 
� Dominique Zervas          

Steve Avery heads up 
first Bay Marathon 

Officers in place for coming year 



A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 
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 Immigration enforcement is still on the rise, both locally 
and nationally.  In the past few months, I�ve heard one case 
where a spouse was picked up in Superior Court during the 
regular family court calendar, with an attorney present.  I�ve 
also heard reports of WWU and high school students picked 
up on the streets after random questioning.  There was also a 
recent case where a Canadian resident, who had previously 
been denied admission, voluntarily showed up from Canada 
with an attorney for an administrative proceeding at the Peace 
Arch, and was taken to the Tacoma Detention Center as an 
�arriving alien.�   
 Unsurprisingly, there appears to be a growing sense of 
fear of law enforcement authorities in the undocumented com-
munity.  National Public Radio reports that in towns where 
there have been raids, many students did not return to school 
this fall.  Some undocumented may have left, but the thought 
is that enforcement actions are driving undocumented families 
underground, rather than out.  
 One of the most interesting legal trends of the day is that 
states and municipalities are getting in on the �immigration 
issue.�  Over 1,400 pieces of immigration legislation were in-
troduced in state legislatures during the first half of 2007, ac-
cording to the Washington Post.  Experts say the increase in 
state and municipal legislation regarding aliens reflects an 
overall dissatisfaction with Congress�s inability to pass a com-
prehensive immigration bill. 
 The nature of the alienage legislation is all over the map, 
with some states passing laws which create benefits for un-
documented, such as driver�s licensing and limited medical 
coverage for those battling cancer (New York), while others 
are passing laws which make even �transporting� undocu-
mented a criminal offense (Oklahoma).  The tougher laws of-
ten hit businesses harder than they do the undocumented.  
Over 90 communities in the nation have passed landlord laws 
with punitive measures against landlords who rent to residents 
or businesses who are undocumented. 
 California recently passed a law prohibiting landlords 
from asking about immigration status.  The law was well re-
ceived by landlords, who expressed concerns to the legislature 
that they would become de facto immigration enforcement 
officials.  The California landlord lobby was concerned that 
landlords would bear the costs of immigration enforcement 
while taking the risk of running afoul of anti-discrimination 
and privacy laws.  California has an estimated undocumented 
population of 2.8 million. 
 Hazleton, Pennsylvania, was one of the first towns to re-

cently pass such a law, which penalized landlords and employ-
ers that do business with illegal immigrants.  The ordinance 
was subsequently challenged and struck down in federal court.   
 Meanwhile, the Department of Homeland Security, states, 
and employers continue to be at odds over a fair employment 
authorization verification program.  Illinois recently passed a 
law prohibiting employers from using the Department of 
Homeland Security�s on-line verification system for work au-
thorization. In response, the Department of Justice has sued 
Illinois to prevent the state from interfering with the admini-
stration of the program.  
 Illinois passed the law because the DHS system is demon-
strably unreliable, despite the agency�s attempts to push its 

use. (DHS is the agency that handled Katrina.)  The system�s 
unreliability was showcased during the Congressional debate 
on immigration earlier this year, as U.S. citizen staffers dem-
onstrated they could not verify their own right to work using 
the system.  Illinois and other states are concerned that the 
system might freeze out legitimate workers and promote dis-
criminatory actions by employers. On-line employment au-
thorization is the way the wind is blowing, but business needs 
a system that works more than 90 percent of the time.   
 The Department of Homeland Security also published a 
new set of rules for employers to follow in verifying work au-
thorization related to inaccurate social security records.  The 
rule struck a chord, but has been temporarily enjoined by the 
9th Circuit, which found the rule had the potential to cause ir-
reparable harm to employers and employees. 

Until a comprehensive immigration reform package is 
passed -- one which is grounded in today�s realities -- lawyers 
can expect to see and take part in increased legal challenges 
against states and municipalities regarding alienage laws.   
Briefly �  

A Department of Homeland Security reports says that total 
nonimmigrant admissions have dropped each year since 2002.  
In all, 56 percent of all documented admissions were to Cali-
fornia, Florida, New York, Texas, and Hawaii. These numbers 
do not reflect Canadian admissions, where an entry document 
is not issued.   

TREND SEEN NATIONALLY & CLOSE TO HOME 

Immigration authorities tighten down 

Lawyers can expect to see and take part in 
increased legal challenges against states 
and municipalities regarding alienage laws. 
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Whatcom County Bar Association 
Minutes of Monthly Meeting of October 3, 2007 

Northwood Hall, Bellingham, Washington 
_________________________________________________________________ 

 
I. Call to Order:  President Fryer called the meeting to order at approximately 12:20 p.m. 
 
II. Recognition of Judicial members:  President Fryer recognized and welcomed Hon. (Ret.) Mick Moynihan, Hon. 

N.F. Jackson; Superior Court Commissioner Leon Henley; Superior Court Commissioner Tom Verge; and District 
Court Judge David Grant. 

 
III.  Approval of Minutes:  The Minutes of the monthly meeting of September 5 were unanimously approved. 
 
IV. Law Advocates Report:  The prize drawing for Pro Bono service was conducted and Seth Fleetwood received the 

prize.  Mary Swenson announced that the 11th Annual Lawyers Take Orders Benefit Dinner and Auction is sold out!  
The dinner will be held on October 11, 2007, at the Bellingham Cruise Terminal.  Mary also announced that in re-
sponse to popular demand, Street Law will now be conducted twice a month. 

 
V. Committee Reports and Announcements: 
 
A. Treasurer�s Report:  Treasurer, Pete Dworkin, gave the September 2007 Treasurer�s Report.  As of September 30, 

2007, the Association�s balance is $11,619.27.  Deposits for September consisted of $495.00 in Advertising revenue.  
Meanwhile, 208 members have renewed their bar dues as of September 2007.  Expenses were $613.46, consisting of 
$459.96 to Northwood Hall for the September CLE and $150.00 to Northwood Hall for September meeting lunches.  
Secretary�s note: Any dues paying WCBA member may obtain a copy of the complete September 2007 Treasurer�s 
Report.  

B. Whatcom County Women Lawyers:  WCWL Pres. Dominique Zervas announced that WCWL elections would be 
held on October 17, 2007 at The Vines.  A no-host bar was to begin at 5pm.  Men and women both were welcome to 
drop by.  Pres. Zervas also announced that on October 19, 2007, at the Courthouse, WCWL would host a free ethics 
CLE with WSBA Audit Manager, Tina Doherty.  The CLE was to run from 12-1pm.  Attendees were encouraged to 
bring their lunches.  Pres. Zervas congratulated Kenni Merritt and Marie Gallagher, who were recognized at the state 
WWL annual awards banquet in Seattle.   Meanwhile, Amy Robinson has been chosen President-Elect of the state 
WWL.  Pres. Zervas also recognized Mary Dickenson for her tireless work on behalf of WCWL. 

C. Committee on Law Day in the Schools:  No report. 
D. CLE Committee:  Chair Doug Hyldahl noted that the Technology CLE was to follow the bar meeting and reminded 

everyone about the Open Government CLE next month following the bar meeting on November 7, 2007.  The speaker 
line up is stellar. 

E. By-Laws Revision Committee:  President Fryer reported that the new and improved Association draft Bylaws would 
be published next month in the Newsletter. 

F. Newsletter:  The Newsletter is in need of a new Editor!  After two years of stellar publishing, Editor Mike Heatherly 
will be stepping down to accept the prestigious position of Editor for the Washington State Bar News. 

 
VI. New Business:  President Fryer noted that new officers must be elected at the December 2007 monthly meeting.  

Those interested in serving as WCBA officers should contact any of the current officers.  Positions open are Secretary, 
Treasurer and Vice-President/President Elect. 

 
VII. Guest Speaker:  Bob Moles, Pure Water for the World.  Secretary Willner introduced Bob Moles, who gave an 
interesting and passionate presentation about his work with the organization, Pure Water for the World, for which additional 
information is available at www.purewaterfortheworld.org. 
 
VIII. Adjournment:  President Fryer adjourned the meeting at approximately 1:10 p.m. until November 7, 2007.   
 
Minutes Prepared by:  Jennifer Willner, WCBA Secretary 
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RESTATED BYLAWS 

OF THE 
WHATCOM COUNTY BAR ASSOCIATION 

 
SECTION 1 OFFICES 
 

The principal office of the corporation shall be located at its principal place of business or such other place as the 
Board of Directors ("Board") may designate.  The corporation may have such other offices, either within or without the State 
of Washington, as the Board may designate or as the business of the corporation may require from time to time. 
 
SECTION 2 MEMBERSHIP 
 
2.1  Classes of Members 

 
The corporation shall have the following classes of members: 
 
1) Regular.  Individuals shall be eligible for regular membership while they reside or maintain an office in Whatcom 

County and either (a) are licensed to practice law by the licensing authority of any state, the District of Columbia, or Puerto 
Rico, and are in good standing in the jurisdiction where they are licensed, or (b) are full-time faculty members or students of a 
law school in the State of Washington.   A member in good standing shall have no outstanding dues or other obligations to the 
Association. 

 
2) Honorary.  The Board of Directors may confer honorary membership upon any member of the Association who 

has retired from the active practice of law, and upon persons of distinction who are members of the bar of any state. 
 
Any justice of the Supreme Court of Washington or a judge of the Court of Appeals of Washington, or any judge, full-

time court commissioner, justice of the peace, or magistrate of any state, county, municipal, district or United States court 
within Whatcom County, during incumbency, shall be an honorary member. 

 
Honorary members shall be exempt from dues and shall be accorded all rights and privileges of regular members. 

 
2.2  Additional classes of members, the manner of election or appointment of each class of members, and the qualifica-
tions and rights of each class of members may be established by amendment to these Bylaws. 
 
2.3 Voting Rights 

 
2.3.1 Each member in good standing entitled to vote with respect to the subject matter of an issue sub-

mitted to the members shall be entitled to one vote upon each such issue. 
 
2.3.2 Each member in good standing entitled to vote at an election of Directors may cast one vote for as 

many persons as there are Directors to be elected and for whose election such member has a right to vote. 
 

2.4 Annual Meeting 
 

 The annual meeting of the members shall be held the first Wednesday of November in each year at 12;00 p.m. for the 
purpose of electing Directors and transacting such other business as may properly come before the meeting.  If the day fixed for 
the annual meeting is a legal holiday at the place of the meeting, the meeting shall be held on the next succeeding business 
day.  If the annual meeting is not held on the date designated therefore, the Board shall cause the meeting to be held as soon 
thereafter as may be convenient. 
 
 At each annual meeting of the Association, the order of business shall be as follows: 
 

1.  Reading of Minutes of preceding annual meeting. 
2.  Report of Board of Directors 
3.  Report of Treasurer 
4.  Committee Reports 
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5.  Elections 
6.  Special Business 
7.  Miscellaneous Business. 

 
2.5 Special Meetings 

 
The President, the Board, or not less than twenty percent (20%) of the members entitled to vote at such meeting, 

may call special meetings of the members for any purpose. 
 
2.6 Place of Meetings 

 
All meetings of members shall be held at the principal office of the corporation or at such other place within or with-

out the State of Washington designated by the President, the Board, by the members entitled to call a meeting of members, or 
by a waiver of notice signed by all members entitled to vote at the meeting. 

 
2.7 Notice of Meetings 

 
The President, the Secretary or the Board shall cause to be delivered to each member entitled to notice of or to vote at 

the meeting, either personally or by mail, not less than ten nor more than fifty days before the meeting, written notice stating 
the place, date and time of the meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is 
called.  At any time, upon the written request of not less than twenty percent (20%) of the members entitled to vote at the 
meeting, it shall be the duty of the Secretary to give notice of a special meeting of members to be held at such date, time and 
place as the Secretary may fix, not less than ten nor more than thirty-five days after receipt of such written request, and if the 
Secretary shall neglect or refuse to issue such notice, the person or persons making the request may do so and may fix the date, 
time and place for such meeting.  If such notice is mailed, it shall be deemed delivered when deposited in the official govern-
ment mail properly addressed to the member at his or her address as it appears on the records of the corporation with postage 
thereon prepaid. 

 
2.8 Waiver of Notice 

 
Whenever any notice is required to be given to any member under the provisions of these Bylaws, the Articles of 

Incorporation or applicable Washington law, a waiver thereof in writing, signed by the person or persons entitled to such 
notice, whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice. 

 
2.9 Quorum 

 
All of the members of the corporation entitled to vote, in attendance at a regularly scheduled meeting or a Special 

Meeting called in accordance with the provisions of these Bylaws, and represented in person, shall constitute a quorum at a 
meeting of the members. 
 
2.10 Manner of Acting 
 

The vote of a majority of the votes entitled to be cast by the members represented in person at a meeting at which a 
quorum is present shall be necessary for the adoption of any matter voted upon by the members, unless a greater proportion 
is required by applicable Washington law, the Articles of Incorporation or these Bylaws. 
 
2.11  Expulsion 

 
Any member may be suspended or expelled for misconduct in relations with this Association or the legal profession 

or for actions detrimental to the Association by decision of a two-thirds majority of those in attendance at a meeting of the 
Board of Directors at which a quorum is present, subject on request by a member to review by the membership at the next 
regular membership meeting.  Any member who has been disbarred from the practice of law shall be automatically expelled 
from this Association. 

. 
SECTION 3 BOARD OF DIRECTORS 
 
General Powers 
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 The affairs of the corporation shall be managed by a Board of Directors. 
 
3.2 Number 

 
The Board shall consist of not less than three (3) nor more than nine (9) Directors, the specific number to be set by 

resolution of the Board.  The number of Directors may be changed from time to time by amendment to these Bylaws, provided 
that no decrease in the number shall have the effect of shortening the term of any incumbent Director. 
 
 
3.3 Qualifications 
 

Directors shall be members of the corporation in good standing.  Directors may have such other qualifications as the 
Board may prescribe by amendment to these Bylaws. 
 
3.4  Election of Directors 
 

3.4.1 Initial Directors 
 
The initial Directors named in the Articles of Incorporation shall serve until the first annual meeting of members. 
 
3.4.2 Successor Directors 
 
Successor Directors shall be elected each year at the annual meeting of members.  The election of Directors may be 

conducted by mail in such manner as the Board of Directors shall determine. 
 
3.5 Term of Office 

 
Unless a Director dies, resigns or is removed, he or she shall hold office until the next annual meeting of the 

Board or until his or her successor is elected, whichever is later. 
 

3.6 Annual Meeting 
 
The annual meeting of the Board shall be held without notice immediately following and at the same place as the an-

nual meeting of members for the purposes of electing officers and transacting such business as may properly come before the 
meeting. 

 
3.7 Regular Meetings 

 
By resolution, the Board may specify the date, time and place for the holding of regular meetings without other 

notice than such resolution. 
 

3.8 Special Meetings 
 
Special meetings of the Board or any committee designated and appointed by the Board may be called by or at the writ-

ten request of the President or any two Directors, or, in the case of a committee meeting, by the chairman of the committee. 
The person or persons authorized to call special meetings may fix any place either within or without the State of Washington as 
the place for holding any special Board or committee meeting called by them. 
 

3.9 Meetings by Telephone 
 
Members of the Board or any committee designated by the Board may participate in a meeting of such Board or 

committee by means of a conference telephone or similar communications equipment by means of which all persons par-
ticipating in the meeting can hear each other at the same time.  Participation by such means shall constitute presence in per-
son at a meeting. 
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3.10 Place of Meetings 
 
All meetings shall be held at the principal office of the corporation or at such other place within or without the State 

of Washington designated by the Board, by any persons entitled to call a meeting or by a waiver of notice signed by all Direc-
tors. 

 
3.11 Notice of Special Meetings 

 
Notice of special Board or committee meetings shall be given to a Director in writing or by personal communication 

with the Director not less than ten days before the meeting.  Notices in writing may be delivered or mailed to the Director at 
his or her address shown on the records of the corporation.  Neither the business to be transacted at, nor the purpose of any spe-
cial meeting need be specified in the notice of such meeting.  If notice is delivered by mail, the notice shall be deemed effec-
tive when deposited in the official government mail properly addressed with postage thereon prepaid. 
 
3.12 Waiver of Notice  
 

3.12.1 In Writing 
 

Whenever any notice is required to be given to any Director under the provisions of these Bylaws, the Articles of 
Incorporation or applicable Washington law, a waiver thereof in writing, signed by the person or persons entitled to such 
notice, whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice.  Neither the 
business to be transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in the waiver of 
notice of such meeting. 
 

3.12.2 By Attendance 
 
The attendance of a Director at a meeting shall constitute a waiver of notice of such meeting, except where a Director 

attends a meeting for the express purpose of objecting to the transaction of any business because the meeting is not lawfully 
called or convened. 

 
3.13 Quorum 

 
Fifty percent plus one (50% +1) of the number of Directors in office shall constitute a quorum for the transaction of 

business at any Board meeting.  If a quorum is not present at a meeting, a majority of the Directors present may adjourn the 
meeting from time to time without further notice. 

 
3.14 Manner of Acting 

 
The act of the majority of the Directors present at a meeting at which there is a quorum shall be the act of the Board, 

unless the vote of a greater number is required by these Bylaws, the Articles of Incorporation or applicable Washington law. 
 

3.15 Presumption of Assent 
 
A Director of the corporation present at a Board meeting at which action on any corporate matter is taken shall be 

presumed to have assented to the action taken unless his or her dissent or abstention is entered in the minutes of the meeting, 
or unless such Director files a written dissent or abstention to such action with the person acting as secretary of the meeting 
before the adjournment thereof, or forwards such dissent or abstention by registered mail to the Secretary of the corporation 
immediately after the adjournment of the meeting.  Such right to dissent or abstain shall not apply to a Director who voted in 
favor of such action. 
 
3.16  Action by Board Without a Meeting 

 
Any action which could be taken at a meeting of the Board may be taken without a meeting if a written consent setting 

forth the action so taken is signed by each of the Directors. Such written consents may be signed in two or more counterparts, 
each of which shall be deemed an original and all of which, taken together, shall constitute one and the same document.  Any 
such written consent shall be inserted in the minute book as if it were the minutes of a Board meeting. 
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3.17 Resignation 

 
Any Director may resign at any time by delivering written notice to the President or the Secretary at the registered 

office of the corporation, or by giving oral or written notice at any meeting of the Directors.  Any such resignation shall 
take effect at the time specified therein, or if the time is not specified, upon delivery thereof and, unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary to make it effective. 
 
3.18 Removal 

 
At a meeting of members called expressly for that purpose, one or more Directors (including the entire Board) may be 

removed from office, with or without cause, by two-thirds of the votes cast by members then entitled to vote on the election of 
Directors represented in person or by proxy at a meeting of members at which a quorum is present. 

 
3.19 Vacancies 

 
A vacancy in the position of Director may be filled by the affirmative vote of a majority of the remaining Directors 

though less than a quorum of the Board.  A Director who fills a vacancy shall serve for the unexpired term of his or her 
predecessor in office. 
 
3.20 Board Committees 
 

3.20.1 Standing or Temporary Committees 
 
The Board, by resolution adopted by a majority of the Directors in office, may designate and appoint one or more stand-

ing or temporary committees, each of which shall consist of one or more Directors or other members as designated by the 
President.  The Past Presidents� Committee shall be made up of Association Presidents for the past ten (10) years.  Such com-
mittees shall have and exercise the authority of the Directors in the management of the corporation, subject to such limitations 
as may be prescribed by the Board; except that no committee shall have the authority to: (a) amend, alter or repeal these By-
laws; (b) elect, appoint or remove any member of any other committee or any Director or officer of the corporation; (c) amend 
the Articles of Incorporation; (d) adopt a plan of merger or consolidation with another corporation; (e) authorize the sale, lease 
or exchange of all or substantially all of the property and assets of the corporation not in the ordinary course of business; (f) 
authorize the voluntary dissolution of the corporation or revoke proceedings therefore; (g) adopt a plan for the distribution of 
the assets of the corporation; or (h) amend, alter or repeal any resolution of the Board which by its terms provides that it shall 
not be amended, altered or repealed by a committee.  The designation and appointment of any such committee and the delega-
tion thereto of authority shall not operate to relieve the Board or any individual Director of any responsibility imposed upon it, 
him or her by law. 

 
3.20.2 Quorum; Manner of Acting 
 
A majority of the number of Directors composing any committee shall constitute a quorum, and the act of a majority 

of the members of a committee present at a meeting at which a quorum is present shall be the act of the committee. 
 
3.20.3 Resignation 
 
Any member of any committee may resign at any time by delivering written notice thereof to the President, the Secre-

tary or the chairperson of such committee, or by giving oral or written notice at any meeting of such committee.  Any such res-
ignation shall take effect at the time specified therein, or if the time is not specified, upon delivery thereof and, unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make it effective. 

 
3.20.4 Removal of Committee Member 

 
The Board, by resolution adopted by a majority of the Directors in office, may remove from office any member of any 

committee elected or appointed by it. 
 
3.21 Compensation 
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The Directors shall receive no compensation for their service as Directors but may receive reimbursement for ex-

penditures incurred on behalf of the corporation. 
 
3.22 Electronic communications 
 

The Board may make decisions and provide notice to the Board required by these Bylaws through electronic means if 
the following procedures are applied: 

 
3.22.1 Electronic Notice.  Notice, in the form of a record, in a tangible medium, or in an electronic transmis-

sion, stating the place, day, and hour of the annual meeting and, in case of a special meeting, the purpose or purposes for 
which the meeting is called, shall be delivered not less than ten nor more than fifty days before the date of the meeting, by or 
at the direction of the president, or the secretary, or the officers or persons calling the meeting, to each Director entitled to vote 
at such meeting.  Notice of regular meetings other than annual shall be made by providing each director with the adopted 
schedule of regular meetings for the ensuing year at any time after the annual meeting and ten days prior to the next succeed-
ing regular meeting and at any time when requested by a Director or by such other notice as may be prescribed by the bylaws. 

 
3.22.2 Notice to directors in an electronic transmission that otherwise complies with the requirements of 

these Bylaws is effective only with respect to directors who have consented, in the form of a record, to receive electronically 
transmitted notices under this chapter.  A Director who provides consent, in the form of a record, to receipt of electronically 
transmitted notices shall designate in the consent the message format accessible to the recipient, and the address, location, or 
system to which these notices may be electronically transmitted.  A Director who has consented to receipt of electronically 
transmitted notices may revoke the consent by delivering a revocation to the corporation in the form of a record. 

 
3.22.3 The consent of any director is revoked if the corporation is unable to electronically transmit two con-

secutive notices given by the corporation in accordance with the consent, and this inability becomes known to the Secretary of 
the corporation or other person responsible for giving the notice.  The inadvertent failure by the corporation to treat this inabil-
ity as a revocation does not invalidate any meeting or other action. 
 
SECTION 4 OFFICERS 
 
4.1 Number and Qualifications 

 
The officers of the corporation shall be a President, one or more Vice Presidents, a Secretary and a Treasurer, each of 

whom shall be elected by the Board.  Other officers and assistant officers may be elected or appointed by the Board, such offi-
cers and assistant officers to hold office for such period, have such authority and perform such duties as are provided in these 
Bylaws or as may be provided by resolution of the Board.  Any officer may be assigned by the Board any additional title that 
the Board deems appropriate.  Any two or more offices may be held by the same person, except the offices of President and 
Secretary. 

 
4.2 Election and Term of Office 

 
The officers of the corporation shall be elected each year by the Board at the annual meeting of the Board.  Unless an 

officer dies, resigns, or is removed from office, he or she shall hold office until the next annual meeting of the Board or until 
his or her successor is elected. 

 
4.3 Resignation 
 
 Any officer may resign at any time by delivering written notice to the President, a Vice President, the Secretary or the 
Board, or by giving oral or written notice at any meeting of the Board. Any such resignation shall take effect at the time speci-
fied therein, or if the time is not specified, upon delivery thereof and, unless otherwise specified therein, the acceptance of such 
resignation shill not be necessary to make it effective. 
 
4.4 Removal 

 
Any officer or agent elected or appointed by the Board may be removed from office by the Board whenever in its 
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judgment the best interests of the corporation would be served thereby, but such removal shall be without prejudice to the 
contract rights, if any, of the person so removed. 

 
4.5 Vacancies 

 
A vacancy in any office created by the death, resignation, removal, disqualification, creation of a new office or any other 

cause may be filled by the Board for the unexpired portion of the term or for a new term established by the Board. 
 

4.6 President 
 
The President shall be the chief executive officer of the corporation, and, subject to the Board's control, shall super-

vise and control all of the assets, business and affairs of the corporation.  The President shall preside over meetings of the 
members and the Board.  The President may sign deeds, mortgages, bonds, contracts, or other instruments, except when the 
signing and execution thereof have been expressly delegated by the Board or by these Bylaws to some other officer or agent of 
the corporation or are required by law to be otherwise signed or executed by some other officer or in some other manner.  In 
general, the President shall perform all duties incident to the office of President and such other duties as are assigned to him or 
her by the Board from time to time. 

 
4.7 Vice Presidents 

 
In the event of the death of the President or his or her inability to act, the Vice President (or if there is more than one 

Vice President, the Vice President who was designated by the Board as the successor to the President, or if no Vice President is 
so designated, the Vice President whose name first appears in the Board resolution electing officers) shall perform the duties 
of the President, except as may be limited by resolution of the Board, with all the powers of and subject to all the restrictions 
upon the President.  Vice Presidents shall have, to the extent authorized by the President or the Board, the same powers as the 
President to sign deeds, mortgages, bonds, contracts or other instruments.  Vice Presidents shall perform such other duties as 
from time to time may be assigned to them by the President or the Board. 

 
4.8 Secretary 

 
The Secretary shall: (a) keep the minutes of meetings of the members and the Board, and minutes which may be 

maintained by committees of the Board; (b) see that all notices are duly given in accordance with the provisions of these By-
laws or as required by law; (c) be custodian of the corporate records of the corporation; (d) keep records of the post office 
address and class, if applicable, of each member and Director and of the name and post office address of each officer; (e) sign 
with the President, or other officer authorized by the President or the Board, deeds, mortgages, bonds, contracts, or other in-
struments; and (f) in general perform all duties incident to the office of Secretary and such other duties as from time to time 
may be assigned to him or her by the President or the Board. 

 
4.9 Treasurer 

 
If requested by the Board, the Treasurer shall give a bond for the faithful discharge of his or her duties in such amount 

and with such surety or sureties as the Board may determine.  The Treasurer shall have charge and custody of and be responsi-
ble for all funds and securities of the corporation; receive and give receipts for moneys due and payable to the corporation 
from any source whatsoever, and deposit all such moneys in the name of the corporation in banks, trust companies or other 
depositories selected in accordance with the provisions of these Bylaws; and in general perform all of the duties incident to the 
office of Treasurer and such other duties as from time to time may be assigned to him or her by the President or the Board. 
 
SECTION 5 ADMINISTRATIVE PROVISIONS 
 
5.1 Books and Records 

 
The corporation shall keep at its principal or registered office copies of its current Articles of Incorporation and Bylaws; 

correct and adequate records of accounts and finances; minutes of the proceedings of its members and Board, and any minutes 
which may be maintained by committees of the Board; records of the name and address and class, if applicable of each mem-
ber and Director, and of the name and post office address of each officer; and such other records as may be necessary or advis-
able.  All books and records of the corporation shall be open at any reasonable time to inspection by any member of three 
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months standing or to a representative of more than five percent of the membership. 
 

5.2 Accounting Year   
 
 The accounting year of the corporation shall be the twelve months ending December 31. 
 
5.3 Rules of Procedure 

 
The rules of procedure at meetings of the Board and committees of the Board shall be rules contained in Roberts' 

Rules of Order on Parliamentary Procedure, newly revised, so far as applicable and when not inconsistent with these By-
laws, the Articles of Incorporation or any resolution of the Board. 

 
SECTION 6 APPROPRIATIONS AND EXPENSES. 
 
6.1  Appropriations - Generally 
 

Except as otherwise provided in these Bylaws, appropriations of the Association's funds for all expenses shall be made 
by the Board of Directors. 

 
6.2  Check Signing 

 
The Board of Directors may by resolution make provision for the signing and countersigning of checks and notes.  

Unless the resolution provides otherwise, all checks shall be signed by the Treasurer. 
 
6.3  Unauthorized Liabilities 
 

Any liability incurred by any officer or committee of the Association in excess of the appropriation authorized by the 
Board of Directors, or any other duly constituted governing body shall be the personal liability of the person or persons re-
sponsible for incurring or authorizing the same. 
 
SECTION 7 INDEMNIFICATION 
 
 The Corporation shall indemnify and hold harmless each of the Directors and Officers from and against all contractual 
liability to others arising out of contracts made by the Board of Directors or Officers on behalf of the Corporation or the Mem-
bers unless such contract was made in bad faith.  The Directors and Officers shall not be personally liable for contracts made 
by them on behalf of the Corporation.  The Corporation shall indemnify any person who was or is a party or is threatened to 
be made a party to any threatened, pending or completed action, suit or proceeding by reason of the fact that (s)he is or was a 
Director or Officer of the Corporation against amounts paid in settlement incurred by him or her in connection with such ac-
tion, suit or proceeding if (s)he acted in good faith and in a manner (s)he reasonably believed to be in, or not opposed to, the 
best interests of the Corporation, to the fullest extent authorized by RCW 23B.08.320, and 23B.08.500 through 23B.08.600, 
and any amendments thereto, irrespective of the fact that the Association is not incorporated under RCW 23B.  See RCW 
23B.17.030. 
 
SECTION 8 AMENDMENTS 

 
These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by the vote of a majority of the 

number of Directors in office. 
 
The foregoing Restated Bylaws were adopted by at least two-thirds of the Association membership on _________________, 
2007. 

 
 
              _________________________________ 
 

                Secretary 



THE WHA TCOM COUNTY BAR ASSOCIATION NOVEMBER 2007 PAGE 16  



THE WHA TCOM COUNTY BAR ASSOCIATION PAGE 17  NOVEMBER 2007 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what�s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community � or 
if you just want to show off � you won�t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 
We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 
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