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The monthly bar lunch and meeting will be at noon, Wednesday, Sept 
3, 2008, at Northwood Hall.  Former US Attorney John McKay will be 
the guest speaker.  Please Stay for the CLE on Landlord Tenant 101 after 
the bar luncheon. 

 BAR  LUNCH 
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SEPTEMBER www.whatcombar.org 

The President’s Rant 
By Steve Chance 

WCBA President 

  Taxes? Who needs them? (apparently we do)  

  

 The process of getting the WCBA tax filing in order 
seems to have taken on a life of its own.  It has been an interesting and time con-
suming affair, mostly the later.  Our treasurer, Simi Jain spent untold hours assem-
bling the financials we need from years past so our accountant has the information 
necessary to prepare all necessary past filings.   
  
 In the process, we discovered that we first needed to obtain nonprofit status 
by submitting something else to the IRS. Kirsten Barron of Barron Smith & Dau-
gert, generously volunteered to do the filing for us.   
  
 We are now assembling the information necessary to complete this filing. 
We then learned that to attain nonprofit status with the IRS, we need to have a writ-
ten conflict of interest policy.  We have located a template and are working on get-
ting a policy formalized.  Once completed, we can move forward with our applica-
tion. On the advice of our accountant, we are holding off filing our tax returns until 
our nonprofit status is granted. We are told this can take up to six months!   
 
As most of you know by now, we were forced to cut our budget by $5,000 in antici-
pation of the accounting fees, penalties and taxes we will be incurring to get this 
matter sorted out.  
  
 There was a good deal of discussion at the June bar meeting about where to 
cut our budget.  Several proposals were put forth with the membership ultimately 
deciding to reduce our $6,000 contribution to the Law Library by $3,500; the $1,500 
carry-over cash account was cut by $750; and the $950 social events fund was cut 
by $750.    
  
 In an effort to mitigate the financial pinch by the budget cut, the member-

(Continued on page 3) 
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IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS              
By Scott Railton, 1305—11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

July 2008 

Supreme Court Issues Major Post-9/11 Detainee Decision.  
On June 12th, the Supreme Court made front page news, by 
confirming the constitutional rights of the Guantanamo Bay 
detainees to petition for writs of habeas corpus in federal 
court.  This has been the biggest case of the Supreme Court’s 
term so far, as it restaked the Judiciary’s position as the guard-
ian of individual civil rights, even during national security cri-
ses.  The decision, Boumediene v. Bush, No. 06-1195, is avail-
able at www.supremecourtus.gov/opinions/ 07slipopin-
ion.html.   
 The New York Times reported Boumediene “may be stud-
ied for years to come.”  (NY Times 6/12/08.)  The case is 
widely described as a rebuke on the Executive Branch, which 
has tried to circumvent the Constitution’s Suspension Clause:  
“The Privilege of the Writ of Habeas Corpus shall not be sus-
pended, unless when in Cases of Rebellion or Invasion the 
public Safety may require it.” In short, the Court held that the 
petitioners met their burden of establishing that the Detainee 
Treatment Act of 2005 failed to provide an adequate substitute 
for habeas corpus.  However, the case was bigger than this in 
its rhetoric, involving fundamental separation of powers is-
sues. 
 Justice Kennedy, writing for the majority, and citing Mar-
bury v. Madison, stated, “To hold that the political branches 
may switch the Constitution on or off at will would lead to a 
regime in which they, not this court, say ‘what the law is.’”  
Further, Kennedy wrote “The laws and the Constitution are 
designed to survive, and remain in force, in extraordinary 
times.”   
 In concurrence, Justice Souter said prior decisions of the 
Court should’ve made this outcome foreseeable and also said 
the dissenters failed to appreciate that the disputed imprison-
ments in some cases had extended over 6 years, without con-
stitutional protections of any sort for the prisoners.  It is clear 
that the Supreme Court did not need to write its opinion as 
such a patent rebuke.  However, the case was the third time the 
issue of the Guantanamo prisoners’ rights had reached the 
Court, in one form or another. 
 Chief Justice Roberts and Justice Scalia, in vociferous dis-
sents, framed their counterarguments as complaints of judicial 
activism by the majority.  Justice Scalia went so far as to say 
the Court’s decision “will almost certainly cause more Ameri-
cans to get killed.”  Justices Alito and Thomas joined Roberts 
and Scalia in dissent.  The majority was held by Justices Ken-

nedy, Stevens, Breyer, Ginsburg, and Souter.  The decision is 
the first of the term to split on ideological grounds. 
 The Court’s holding has been declared a classic separation 
of powers decision, placed in the context of national security. 
It is the strongest check on the Executive Branch since 9/11.  
Twenty two amicus briefs were filed on behalf of the detain-
ees, and four amicus briefs were filed for the government. 
 The Court did not decide the habeas petitions themselves, 
but the decision safeguarded the right of the Judiciary to do so.  
Boumediene gives some intangible hope to the rights of per-
sons in detention of any sort, and perhaps border crossers, as it 
appears the Supreme Court will look behind the national secu-
rity rationale for agency actions, if it must, to safeguard civil 
liberties.   
In Other News… 

TNs to Be Issued for Three Years.  The Department of 
Homeland Security has proposed a rule to permit NAFTA pro-
fessional occupations, known as “TNs,” to be granted for three 
years, rather than one.  Many Canadian professionals work in 
Whatcom County on TNs, and have in the past had to annually 
renew their status, either at a port of entry or through a na-
tional service center, which can be costly and potentially 
stressful to employer and employee.   
New Immigration Court Rules Takes Effect 7/1.  The Ex-
ecutive Office of Immigration Review, of the Department of 
Justice, just published a new immigration practice manual, 
which now replaces local operating procedures for immigra-
tion courts around the country.  The manual and its new rules 
take effect July 1st, and include sweeping changes to immigra-
tion court practice. Immigration Court is held in Seattle and 
approximately once per month in Blaine, and the cases heard 
typically involve questions of exclusion or removal.  For a 
copy of the new manual, please see http://www.usdoj.gov/
eoir/. 
E-Verify Required of Federal Contractors.  Businesses con-
tracting with the federal government must now use the elec-
tronic verification system for verifying work authorization, by 
Executive Order 13465, published in 78 Fed. Reg 33283, 6-11
-2008. 
Genealogy Research Program Created.  The Government 
has started a new program that will help persons to seek infor-
mation about deceased persons, in relation to their pursuit of 
immigration benefits. Federal Reg., V. 73, No. 95, May 15, 
2008. 

1305 11th Street, Suite 301           Bellingham, WA 98225 Tel: (360) 671-5945           Fax: (360) 676-5459           www.americanlaw.com 
Bellingham, Washington, USA     Creating TRANSPARENT BORDERS ™          Toronto & Ottawa, Ontario, Canada 
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Taxes,, Continued... 

ship also voted to ask for a $20 per person contribution.  
These additional funds would be distributed proportionately 
to the areas affected by our budget cut. 
  Law Advocates volunteered to circulate my written 
appeal for contributions tot he membership which saved us 
the cost of doing so.   Money started coming in almost im-
mediately, many in excess of the $20 requested.  Mike 
Tasker generously hand delivered a check for $500 to the 
effort.   
 As of early August, 76 of you had sent in money 
totaling $2,375.  I was very pleased to see that our member-
ship does respond when the need arises.  Thanks to all of 
you who stepped up with your financial and in-kind contri-
butions. 

(Continued from page 1) 

 

MEYERS AGAIN NAMED SUPERLAWYER 
 
BELLINGHAM, WA, JUNE 1, 2008: 
  

 Barry M. Meyers, a Bellingham Certified Elder Law Attorney, has been 
named a 2008 SuperLawyer by Washington Law and Politics magazine. Mr. Meyers 
was also named a SuperLawyer in 2007. In order to be named a SuperLawyer, the 
magazine mails more than 17,000 ballots to active lawyers in the state, examines the 
background and experience of candidates, evaluates indicators of peer recognition 
and professional achievement, and then reviews and evaluates candidates by a blue 
ribbon panel from their practice area. Only five (5) percent of the lawyers in Wash-
ington are recognized as SuperLawyers. Mr. Meyers is one of  nineteen elder law 
attorneys named as SuperLawyers in this state. 
  
 Mr. Meyers has practiced law for twenty-five years. In 2003, he successfully completed the requirements in-
cluding an examination of thirteen subject areas to be certified as an elder law attorney by the National Elder Law 
Foundation (NELF). NELF is the only American Bar Association approved organization in the United States that 
certifies elder law attorneys. In 2008, Mr. Meyers was re-certified as an elder law attorney. Mr. Meyers is one of 
nine certified elder law attorneys in this state. 
  
 Mr. Meyers elder law practice includes life care planning (with the assistance of  in-house Geriatric Care 
Managers, a social worker and a registered nurse), long-term care planning (Medicaid and Medicare), estate plan-
ning, trusts (emphasizing special needs trusts for disabled individuals), trust administration, planning for incapacity/
disability, guardianships, probate, and the protection of vulnerable adults from financial and physical abuse. 
 
 He is the Past-President of the Washington Chapter of the National Academy of Elder Law Attorneys 
(NAELA) and received the Chapter’s Outstanding Member Award in 2002. Mr. Meyers is a board member of non-
profit groups such as the Bellingham Technical College Foundation, Visiting Nurse Home Care, and Elder Service 
Providers.  



CLASSIFIED ADS 

Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

matt@jellettlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 Established firm seeks associate attorney for 
Mt. Vernon branch office. At least 2 years recent 
experience in family law (immigration experience a 
plus), 60K-100K salary DOE + benefits. Send re-
sumes to Lori @ Tario & Associates, P.S., 119 N. 
Commercial St., #1000, Bellingham, WA 98225. 
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Adelstein, Sharpe & Serka LLP seeks a liti-

gation associate with strong research and writing skills 
for a long-term relationship.  The ideal candidate 
should be community minded and enjoy long walks 
on the beach.  Please direct your cover letter and re-
sume to Jeffrey P. Fairchild, Esq., Adelstein, Sharpe 
& Serka LLP, P. O. Box 5158, Bellingham, WA  

TO:  Whatcom County Bar Association 
FROM:  District Court Judges 
  
The District Court Judges would like to remind all member of the Whatcom County 
Bar Association that a bench/bar meeting is held on the third Wednesday of each 
month at 11:30 am in the courtroom of Judge Elich.  The meetings are informal and 
the judges sometimes buy donuts. 
  
Bruce Van Glubt, Administrator 
Whatcom County District Court 

Announcements: 

 

 

 

 

 

 

 

Brunkow Literary Finalist 

 
The Pacific Northwest Writers Association has selected attorney Brian 
Brunkow as a finalist in its 2008 literary contest.  Brunkow’s work ti-
tled “Copyright Overview:  Small Business and Music Licensing” is 
entered under the article/essay/short memoir category.  Winners will be 
announced on July 19, 2008 during the PNWA’s annual summer con-
ference.  Brunkow volunteers with the Washington Lawyers for the 
Arts and is a board member for the American Museum of Radio and 
Electricity in Bellingham. 
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Washington State Supreme Court Justices Owens and 
Stephens in Bellingham! 

 

Washington State Supreme Court Justice Susan Owens and Justice Debra Stephens 
were special guests at the June meeting of the Whatcom County Chapter of Washington 
Women Lawyers in Bellingham. The 25 Whatcom County attorneys attending the meet-
ing had the unique opportunity to meet the Justices and ask questions in an informal set-
ting. The Justices provided their insight into the workings of the Court, including judicial 
conference procedures and the Supreme Court's formal decision-making process. The 
Justices also fielded many questions about oral argument and provided helpful tips for 
effective oral advocacy. The Whatcom County Chapter really appreciates the Justices 
making time during a busy week at the end of the Court's Spring 2008 Docket to travel to 
Bellingham to provide such a meaningful experience for Whatcom County lawyers.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Photo: Bellingham attorneys welcome Justice Stephens and Justice Owens to Whatcom 
County 
 
Seated (left to right): Justice Debra Stephens and Justice Susan Owens 
Standing (left to right): Bellingham attorneys Philip Buri, Marie Gallagher, Kenni Merritt, 
Laura Eckert, Carrie Coppinger-Carter and Ann Vetter-Hansen 
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A d v o c a t e s  
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northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their clients resolve cases involving: Probate Guardianship Personal Injury Medical Negligence Employment Construction Defects Family Law 
Hon. Mick Moynihan, Ret. Hon. David Nichols, Ret. Hon. John Daffron, Ret. 

Mike Heatherly Loch Clark Marian Exall Rob Kelly 

(360) 312-5156 

Visit our website 
www.northwestdrg.com 

For information on our: 
Services Fees Neutrals 

 

LAW OFFICE OF 

PAMELA E ENGLETT, PLLC 

580 Bellingham Towers � 119 N Commercial St � Bellingham, WA  98225   Phone 360.738.4659 � FAX 360.738.8498 � Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 Thank you for your referrals! 

• Personal injury 
representation 
• Co-counsel or 
contract work on any (360) 312-5156 

 Attor-
ney 

Michael Heatherly 
LAW OFFICES OF 

ELIZABETH S. FASANO, P.S. 

Now Accepting Referrals for: - Vacating/Sealing Criminal Records - Firearm Rights Restoration - Canadian “Port-of-Entry” Rehabilitation - Personal Injury Cases - Family Law/Custody Cases 
Thank you for your referrals! 

2102 Young Street           Phone: (360) 647-9676 Bellingham, WA 98225     Email: lisa@fasanolaw.com 
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Sirius Investigations is dedicated to serving the investi-

gation needs of the legal and business communities. 

www.siriusinvestigations.com 

 

Contact Molly Monahan or Pamela Beason  

(360) 685 4268 or via fax (360) 685 4222 




