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I have theories on various and sundry things in the world.
I hold even more opinions. Truth is, there are precious
few things I am unwilling to express an opinion on. One
of those opinions is that lawyers take themselves too serious. I also have a theory about that.
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Lawyers start out with a sense of self-importance simply by
virtue of acquiring a license to practice law. For most, this credential did not come easy. Clients then seek our advice on
matters where the stakes are sometimes very high. When clients act on the advice we give them, it tends to reinforce a
sense of self-importance, especially when the lawyer is successful. We then bill clients in intervals measured by small
fractions of an hour. The billing rate often reflects the lawyer’s sense of self-importance, at least in my opinion.
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Do not get me wrong, the importance and complexity of
what we do for clients is not to be understated. It seems
only natural, however, that feelings of self-importance
would emerge. How we respond to such matters can come
to define us in both our professional and personal lives.
Some lawyers become so saturated with self-importance
that they take themselves more and more serious, sometimes to the point of becoming intolerable.
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Self-importance can become self-perpetuating. When a
lawyer gives advice to a client which does not end well and
the lawyer blames it on someone else; the judge, the other
(Continued on page 3)

BAR LUNCH
The monthly bar lunch and meeting will be at noon, Wednesday, Dec
3, 2008, at Northwood Hall. Guest speaker is Ray Baribeau, Whatcom
County Re-Entry Coalition. After the bar luncheon stay for a CLE on
Ethics: Limited Representation, Fees, & More by, Phil Buri.

Disclaimer:
The information & various
articles contained within this
publication have not been
checked for accuracy. All
opinions expressed are those
of the authors and do not
necessarily reflect the opinions of the Bar Association,
the Newsletter, or the agents
thereof.
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ACROSS THE LINE
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS
By Scott Railton, 1305—11th St, # 301, Bellingham, WA 98225, E-Mail: srailton@americanlaw.com

December 2008

Federal Contractors Soon Must Electronically Verify
Work Authorizations. On and after January 15, 2009, all
federal contractors and subcontractors will be required to use
the government’s E-Verify system for verifying work authorization of employees, in order to obtain or maintain their contracts with the federal government. This new rule will likely
end up effecting some Whatcom County businesses, as participation requires further opening the door for investigation of
company hiring practices by the Federal Government.
Local federal contractors can expect to soon see language
inserted in contracts requiring their participation in E-Verify,
as a condition to the contract. Further, subcontractors with
contracts for $3000 or more in services will also be required to
use the system, which electronically communicates information about applicants between the Social Security Administration and the Department of Homeland Security.
Companies who are granted a qualifying federal contract
will be required to enroll in the E-Verify system within 30
days of the contract’s award date. Employers have to affirmatively enroll in the E-Verify system, to comply with the new
rule. The enrollment process can be undertaken by visiting
http://www.vis-dhs.com/employerregistration. Some exemptions exist. For example, contracts will be exempt if they are
for less than a $100,000, for commercially available off-theshelf items, for less than 120 days, or for services which will
take place outside the U.S.
Once a company enrolls in the program, it will have 90
days to initiate verification queries for employees who are already on staff. Verification of newly hired employees will
need to be done within three business days of the respective
start dates. A company which no longer wishes to be a federal
contractor will be able to terminate its participation in EVerify, and in doing so, rescind the Memorandum of Understanding between the government and the contractor.
The new rule should be a matter of concern to employers.
According to the USCIS press release concerning this new
rule, 96.1% of all cases queried for work authorization under E
-Verify last year were instantly approved. Persons who are
not immediately found work eligible are given opportunity to
correct any discrepancies in the system. However, there has
been a substantial amount of criticism from the private sector
concerning the E-Verify system, which has led some employers to be slow to participate in the system.
Further, enrollment involves agreeing to a lengthy Memo-

randum of Understanding with DHS, which provides DHS and
SSA with expanded enforcement powers with respect to investigating employers participating in the program. Employers
will want to review the Memorandum of Understanding, and
perhaps seek counsel regarding this agreement, as it provides
consent for sweeping investigations by the government.
Specifically, in many well-reported cases, the government
has used information gathered through its E-Verify system,
provided voluntarily by companies, to initiate immigration
raids on companies, which in turn have led to civil and criminal sanctions on executives and HR departments, as well as
employees.
As part of the Memorandum of Understanding, the government will verify employment eligibility of both new and
existing employees based on an employer’s participation in the
system. Going beyond that, however, the government may in
some cases do FBI fingerprint and name checks; run checks
against local law enforcement databases; send written inquiries to educational institutions, previous employers, and
neighbors; credit checks; and checks to verify name, Social
Security Number, date of birth and citizenship.
In sum, participation in E-Verify opens the door for significant government investigation of a company. Nonetheless,
with this rule change, participation will soon become nonoptional for many more employers. More information about
this significant new rule can be found at www.uscis.gov, and
by visiting the Press Room for recent press releases.
Vancouver Consulate Moving Towards Electronic Filing
for Visa Applicants. Beginning October 22, 2008, all applicants applying for nonimmigrant visas in Montréal and Vancouver must use the new DS-160 Application Form. For appointments in Montréal and Vancouver before October 22,
2008, applicants must complete the regular Electronic Visa
Application Forms (e.g., DS-156, DS-157, DS-158). After
completing the new DS-160, the applicant will electronically
submit the application and will be provided with a confirmation page that includes only limited biographical information
and a bar code. Applicants must bring this confirmation page
with them to their interview.
U.S. Department of Education launches English Training
Web Site for Immigrants. U.S.A. Learns is a new website
program to help immigrants learn English. The site is
www.usalearns.org.

1305 11th Street, Suite 301
Bellingham, WA 98225
Tel: (360) 671-5945
Fax: (360) 676-5459
www.americanlaw.com
Bellingham, Washington, USA
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The Last Rant... Continued...
(Continued from page 1)

lawyer, the other party, or the even the client, is this a
symptom of a lawyer taking themselves so serious that
they cannot accept they may have misjudged something,
or is it a symptom of a lawyer being appropriately serious
about what they do? I have an opinion on that. If the
poor result for the client turns out be a just result, then the
lawyer likely takes himself too serious. If the result is
not just, then the lawyer may be right to identify the
source of the problem and try to correct it.
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Local District Court Announcement
Effective January 1, 2009, and for cases sentenced on or
after that date, active probation fees will be $100.00 a
month, and inactive fees will be $25.00.
In addition, on November 10, 2009, a leather briefcase
was left in District Court Courtroom #1. If it is yours,
please call Bruce Van Glubt at 360-676-6770 to identify
it and it will be returned to you.

We admire lawyers with a true sense of justice. But,
what if it really is a just result and the lawyer simply
will not accept it to be so? We should all strive not to
be that lawyer. Maybe we should all just lighten up a
little.
Some have suggested that I do not take being a lawyer
serious enough, (let alone serving your bar president)
because I have a distaste
for neckties, favor Levi
Strauss over Nino
Cerutti, and tend towards cynicism over
ceremony. People who
view me that way typically have rather narrow
views of the world and
are usually of lower intelligence. But that’s just
an opinion.
Editorial Comment: “And with that, we say a fond farewell to
the “Tie-less” Crusader, Steve Chance, WCBA President for
2008. Good Job Steve.”
You can try to learn more about Steve’s practice at
www.chancelaw.com

Celebrate the Season!
The Whatcom County Bar Association
is throwing a Holiday Party!
Please come and celebrate!
Thursday, December 11, 2008
Appetizers and Desserts
Beer and Wine
4pm – 7pm
Hosted by The Lustick Law Firm
222 Grand Avenue, Suite A
The Lustick Law Firm will be collecting new, unwrapped
toys for Toys for Tots if you would like to donate.
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WSBA 2009 License Packets Reminder
2009 WSBA license packets will be mailed the first week of December. (Exception: If you were admitted or completed a status change on
or after October 24, 2008, your packet will be mailed in January 2009.) If you do not receive your packet by the end of December, it is your
responsibility to download your form(s) online (http://pro.wsba.org/Login.asp?LoginType=Member) or contact the WSBA Service Center
(800-945-9722, 206-443-9722, questions@wsba.org) to request a duplicate packet.
Licensing forms changes: In an effort to control costs and simplify renewal, the 2009 licensing forms have been condensed into one double-sided form - or two forms for those reporting
MCLE credits this year - and will be mailed to you in a standard-size envelope. We encourage
you to visit the Licensing Instructions (www.wsba.org/licensing/) webpage for additional information about how to complete the forms.

If you are paying your fees online: You may pay your fees online (http://pro.wsba.org/
Login.asp?LoginType=Member) starting in December. If paying online, the WSBA accepts only
MasterCard or Visa. The system allows payments for the full amount billed only (i.e., no Keller deductions, Resources purchases, or status changes). Please note that all active members
are required to complete and submit the A1 form (and the C2/C3 CLE Certification form, if applicable) using the blue envelope.

If you are mailing your form(s) and payment: Use the white envelope to mail payments made by
check. (Be sure to include your WSBA number on the check.) Use the blue envelope to mail payments made by credit card and the C2/C3 CLE Certification form.
Payment deadline: 2009 license fees are due on or before February 2, 2009. Please note that
if your payment is postmarked or delivered to the WSBA office after March 2, 2009, a 20 percent late fee will be assessed and a pre-suspension notice will be mailed. If your payment is
postmarked or delivered to the WSBA office after April 1, 2009, a 50 percent late fee will be
assessed.
Important note about suspensions: Failure to pay the license fee, the Lawyers' Fund for Client Protection (LFCP) assessment, or any applicable late fee, or to complete and file the A1
License Renewal Form (Active members only) will result in suspension from practice.
Armed Forces Exemption: WSBA Bylaw Section II.E.1.b. (www.wsba.org/info/bylaws/bylaws908.pdf)
provides for a fee exemption for eligible members of the Armed Forces whose WSBA membership
status is active. Exemption requests for the 2009 licensing year must be postmarked or delivered to the WSBA between December 1, 2008, and March 2, 2009. To apply or for more information, contact Amy Christensen at 206-727-8243 or amyc@wsba.org.

If you have questions: Please review the Licensing Instructions (www.wsba.org/licensing/)
webpage for additional information about how to complete the forms. If you still have questions, the WSBA Service Center is available to assist you Monday through Friday, from 8:00
a.m. to 5:00 p.m. Contact the Service Center at 800-945-9722 or 206-443-9722, or questions@wsba.org.
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“It Was a Dark And Stormy Night”: The Latest Storytelling Techniques
for Trial Attorneys
By: Alex Ransom, Esq.

"In a court of law, I've found that whoever tells the best story
wins."
-Anthony Hopkins, playing former President John Quincy Adams,
Amistad.
November brought many trials to Whatcom County courtrooms. I
watched as many as I possibly could. Trial is performance art. It
incorporates script, improvisation, mastery of the facts, timing,
delivery, intensity, and risk.
Unlike our cousin actors, however, most trial attorneys are disadvantaged. We typically do not conduct rehearsals, employ
coaches, or attend classes in between trials. True, the best way to
learn trial practice is to conduct trials. Our presentation becomes
stagnant and outdated, however, if the courtroom becomes our
sole venue for learning. Our practice – indeed, our art – demands
we become constant students in and out of the courtroom. It’s
from this perspective which I share storytelling techniques recently learned, and why storytelling is gaining resurgence with
trial attorneys.
FURY BAILEY’S TRIAL SKILLS ACADEMY
Seattle law firm Fury Bailey hosts a free monthly trial advocacy
seminar from 4-9 PM where experienced trial attorneys coach less
-experienced participants on the art of storytelling and trial techniques.
Titled the “Trial Skills Academy,” this free seminar is fun, challenging, and fast-paced. Participants represent parties in an ongoing mock civil case. The seminar is geared toward attorneys who
have conducted less than five Superior Court jury trials and/or less
than ten misdemeanor trials. It lasts nine months. CLE credits
were approved for dirt cheap. Did I mention it’s free?
October’s seminar was amazing. We practiced Opening Statements using the approach illustrated in David Ball on Damages:
The Essential Update, A Plaintiff's Attorney Guide For Personal
Injury and Wrongful Death Cases. It’s pretty simple: (1) briefly
state the “Rule,” (2) immediately transition into, "Let me tell you
what happened . . . ,” (3) describe the “story” (trial facts) from the
perspective of our client or “bad actor” opponent; and (4) state the
remedy you seek.
Our classroom storytelling exercises are interesting. One technique is to stand before the jury and impersonate a witness, client,
or bad actor. The impersonation must reveal what the person
heard, saw, and thought from their first-person perspective. Conceptually speaking, impersonating someone is simple.

Many attorneys naturally do it without thinking; in fact, I’ve
watched many attorneys spontaneously impersonate witnesses
during Closing Argument. The actual exercise is difficult, however, because it forces participants to extrapolate impersonations
beyond a mere few seconds. Indeed, the Trial Skills Academy
teaches participants to build entire Opening Statements using the
technique. It isn’t easy, but the results are shockingly powerful
when executed correctly.
Steve Fury is highly experienced trial attorney. His critique is like
Seattle itself: harsh, gritty, jagged, and humbling. And like Seattle, he’ll teach you something. Here’s some random notes on effective storytelling: ** Emphasize facts and action sequences. ** Humanize client by showing your own humanity
while telling their story. ** Establish credibility at Opening Statement, it’s the first and greatest opportunity. ** Be aware (and
beware) of a juror’s natural instinct for “Primacy and Recency.” It’s our human tendency to accept or reject evidence
about something we've already established an opinion about. **
Understate the case at opening. You’ll avoid making promises
you can't keep and maintain credibility. ** Don’t set expectations
too high. Allow witnesses and/or experts to describe the heavy
stuff.
WSTLA CLE: CREATING A WINNING TRIAL STORY
Admittedly, it’s difficult for Whatcom attorneys to drive 90 miles
to Seattle and dedicate entire evenings learning trial techniques.
As an alternative, WSTLA offers an excellent CLE available on
Webinar. Titled, Creating A Winning Trial Story, the live CLE
took place on November 14, 2008 at the Hilton Hotel in Seattle.
The chairpersons were Virginia DeCosta & Francisco Duarte of
Fox Bowman Duarte. Extremely innovative theories on artful
storytelling. Here’s some notes:
GENERAL STORY STRUCTURE
The basic structure of story is to broken down into 3 parts: the 1st
act, 2nd act, and 3rd act (or, Set up, Confrontation, and Resolution). The basic idea is that all parts of the story have a beginning,
middle and end. This is true of all the sub-characters or plots as
well. Our goal as story tellers (trial lawyers) is to find the hero and
tell a great story by creating empathy
for the hero.
FINDING THE HERO AND CREATING EMPATHY
A “Hero” is the person or persons that
become the main character in any given
story. We must find the "HERO" by
examining all of the characters in the
story and deciding which person will
(Continued on page 7)

PAGE 6

THE WHATCOM COUNTY BAR ASSOCIATION

DECEMBER 2008

CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:
matt@jellettlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400
Fussner Building ad:
Downtown office space available. Well-suited for the sole practitioner. 10' x 20' office space sharing common amenities, $320
per month plus triple net charges of approximately $75 per month.
Call Saratoga Commercial Real Estate at 676-4866 or e-mail
Ken@saratoga.com

Office Space Available – Bellingham
Towers Email:
nancy@hollanderinvestments.com
Call 360-647-1916 – 230 sq. ft. to
2,000 sq. ft. 119 N. Commercial St.,

Kirsten Barron Receives Local Hero Award
(WSBA/SEATTLE) — The Washington State Bar Association (WSBA) announces that it is presenting Bellingham
attorney Kirsten Barron with its Local Hero Award. The Local Hero Award is presented to lawyers who have
made noteworthy contributions to their communities. The WSBA Board of Governors will meet in Bellingham at
the Hotel Bellwether on December 5–6. President Mark Johnson will present the award at a luncheon on December 5, with members of the WSBA Board of Governors and Whatcom County Bar Association in attendance.
Barron received her bachelor’s degree from James Madison University and her law degree from the University of
Richmond T.C. Williams School of Law. She worked as a civil deputy prosecuting attorney for Grays Harbor
County. She joined Barron, Smith, and Daugert PLLC, formerly known as Brett and Daugert PLLC, in 1998 and
became a partner in 2004. She currently practices business and employment law.
Barron is extensively involved in her community. She has served as a board member of Allied Arts of Whatcom
County, and volunteered with the YMCA. For the past ten years, she has served on the board of LAW Advocates,
and as chair for the last three years. Barron volunteers for the Law Advocates Street Law program, and will be a
volunteer attorney in the new Courthouse Based Eviction Clinic for low-income tenants. She serves as a board
member of the Whatcom Film Association, and as vice president on the board of the Slum Doctor Programme,
which works to improve the lives of those impacted by AIDS in Africa. Barron also volunteers at the schools of
her three children and at St. Paul’s Episcopal Church.
“While there are a number of attorneys who would rightfully qualify for the Local Hero Award, this year Kristen
Barron stands above the rest for the leadership she bestows to her law firm, and in her committed service to
our local community,” wrote Steve Chance, president of the Whatcom County Bar Association.
About the Washington State Bar Association
The WSBA is part of the judicial branch, exercising a governmental function authorized by the Washington State
Supreme Court to license the state’s 32,700 lawyers. The WSBA both regulates lawyers under the authority of
the Court and serves its members as a professional association – all without public funding. As a regulatory
agency, the WSBA administers the bar admission process, including the bar exam; provides record-keeping and
licensing functions; and administers the lawyer-discipline system. As a professional association, the WSBA provides continuing legal education for attorneys, in addition to numerous other educational and member-service
activities.
The governance of the WSBA is vested in its Board of Governors. There are three governors from the seventh
congressional district; one from each of the other eight districts; and three at-large, one of whom represents
the Young Lawyers Division. The president is Mark A. Johnson, of Seattle. The president-elect is Salvador A.
Mungia, of Tacoma, and the immediate past-president is Stanley A. Bastian, of Wenatchee. The Board meets
regularly (every six weeks) at various locations around the state, and its meetings are open to the public. Much
of the work of the Bar is carried out through its numerous standing committees, 26 sections, and a Young Law-
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best tell a compelling story, keeping in mind the end result needed.
The basic question at this stage is whether our potential hero can
illustrate a compelling story that will lead the jury to your side. In
crafting our story, we must be aware of all redeeming qualities and
baggage that comes with any given potential Hero.
“Empathy” is the ability of
the "hero" to relate to the
jury. It’s created by pointing out various things about
the Hero that the jury would
find appealing; e.g. single
mother, hard worker, doesn't give up, mother/father.
The most important point in
creating empathy is correcting an injustice done to a person. Once we have found the Hero and
have an idea of what kind of empathy we can create, we now address
the over arching theme of the story, which begins at the starting point
of the action.
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Most people – and the jury in general – want the Hero to complete
their journey. A person must go into the Cave to learn the lesson and
move on. This portion of the story is really about the Hero's problem
and how it can be dealt with. We may further create empathy for the
Hero's plight by demonstrating that the Hero is an underdog.
RESOLUTION
The resolution is the end of the story where
the Hero has a chance to make a choice (learn
his/her lesson) and now is unstoppable, thus
defeating the foe. However, in the court setting the resolution is the point where you turn
it over to the jury and ask that they correct the
wrong. If the "Hero" is the good guy, then he
needs to make the "right" choice, but if told
from the bad guy perspective, they (the bad
guy) always make the wrong choice (thus
allowing the jury to be the new hero and correct a wrong).

THE SHIFT TOWARD STORYTELLING
So . . . the “latest and greatest” advances in trial advocacy involve
The “Starting Point” is the event that changed the characters life for- (gasp) the simple art of storytelling. Shoot, my grandfather can do
ever (the accident, alleged crime, etc.). The starting point is literally that! When did the shift toward storytelling take place? And why?
what separates the old life from the new life. From this vantage we One reason is because most jurors establish opinions about cases
quite early; some theorists believe as early as voir dire. Consepresent the problem/issue or struggle, and building up the anticipation of the jury. We create a sense that under these circumstances (as quently, our trial presentation falls flat and lacks impact if jurors
told in the story) no one would deny the suffering of the Hero. Thus, accept or reject evidence about something they've already established
an opinion about (again, primacy and recency). Great evidence, witthe outcome should be a given (compensation to your party; guilty
nesses, and arguments aside; modern trial advocacy involves hookverdict, acquittal, etc).
ing people’s minds into imagery they gravitate toward. And hey,
let’s be frank: jurors gravitate toward a good story. With interesting
THE TURN AND GAP
Next comes the "Turn" an event that is unexpected and creates addi- scenes. Heroes. Villains. Conflict. Realization. Empathy. So pass
the popcorn please . . .
tional empathy for the Hero. It is the point in the story where the
expectations are not met by the jury. For example, things are headed
SUGGESTED READINGS
down a path and the future seems clear, but all of the sudden someChristopher Vogler, “The Writer’s Journey,” http://
thing unexpected occurs.
www.thewritersjourney.com
Joseph Campbell, “Hero With a 1000 Faces”
This usually occurs after the "Gap."
Robert Mckee, “Story,” http://www.mckeestory.com
this is the time frame in the story
David Ball on Damages: The Essential Update, A Plaintiff's Attorwhere tension is created. This is the
ney's Guide for Personal Injury and Wrongful Death Cases.
period of time right before the "turn"
is revealed. One way to do this is via
a pause in speech patterns. A good
Gap is the difference between the
jury's expectations and what actually
happens. For example, in a personal
injury case, the Turn might be a person having lots of coverage and
thinking the insurance company
would take care of things; but unfortunately, the insurance company
denies coverage. Given the circumstances, people would generally
think that the insurance company would cover the claim.
THE CAVE
This is the symbolic place the Hero goes to learn the lesson, i.e., take
back control and fight the evil. In personal injury this might be
where the Plaintiff was taken advantage of and finally decides to
fight back (maybe hiring an attorney or filing a law suit). In criminal
cases, this theme might present itself while arguing a self-defense
theory. The Cave is about moving on and making new choices.
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Visit our website

www.northwestdrg.com
For information on our:
Services
Fees
Neutrals
We have helped attorneys and their
clients resolve cases involving:
Probate
Guardianship
Personal Injury
Medical Negligence
Employment
Construction Defects
Family Law

Hon. Mick Moynihan, Ret.
Hon. David Nichols, Ret.
Hon. John Daffron, Ret.

Mike Heatherly
Loch Clark
Marian Exall
Rob Kelly

NORTHWEST DISPUTE RESOLUTION GROUP

(360) 312-5156

northwestdrg@mhpro57.com
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Michael Heatherly
Attorneyn
• Personal injury
representation
• Co-counsel or
contract work on any
civil litigation project

(360) 312-5156

L AW O FFICE OF

PAMELA E E NGLETT,

PLLC

Welcoming clients who need
assistance in civil domestic violence
and family law cases
Thank you for your referrals!
1225 Bellingham Towers y 119 N Commercial St y Bellingham, WA 98225
Phone 360.738.4659 y FAX 360.738.8498 y Email pam@englettlaw.com

Sirius Investigations is dedicated to serving the investigation needs of the legal and business communities.
www.siriusinvestigations.com
Contact Molly Monahan or Pamela Beason
(360) 685 4268 or via fax (360) 685 4222
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

insert . . . $125/mo.
(you provide 325 inserts)

1/8

And it’s easy to place your ad
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
matt@jellettlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Matthew Jellett at the above e-mail address, or call
(360) 527-9400.

1/4

