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Disclaimer: 
The information & various arti-

cles contained within this publica-

tion have not been checked for 

accuracy. All opinions expressed 

are those of the authors and do 

not necessarily reflect the opin-

ions of the Bar Association, the 

Newsletter, or the agents thereof. 

The monthly bar lunch and meeting will be at noon, Wednesday, June 3 

2009, at Northwood Hall.   The speaker will be Tom Dorr with the Center for 

Economic Vitality.   The topic will be the Law Office as a Small Business. 

 

Immediately after the meeting will be the CLE on Power Litigation: 

Communicating to Win at Trial chaired by Michael Brodsky.  

 BAR  LUNCH 

The Whatcom County Bar Association 

2009 

NEWSLETTER 
JUNE www.whatcombar.org 

Presidents Column 
   By Katti Esp 

   WCBA President 2009 

I want to thank the attorneys that attended 

the swearing-in and remind everyone of 

the Mariners' baseball game on July 29, 

2009.  If you have not already signed up for the Mariners' game, please do so.  If 

I do not have 40 people registered for the Mariners' game by June 26, 2009, I 

will need to allow our reservation to lapse. 

 

As I taught a portion of the New Lawyer Education Program, it reminded me 

that as attorneys we work in a high stress environment.  There are many ways 

that we as attorneys can deal with stress in our lives, but some of us deal with 

stress in ways that are not beneficial to us or to our law practice.  Others control 

the stress that occurs around them by delegating work to staff, maintaining a 

schedule, exercising, eating properly and scheduling vacations. 

 

One of the ways to limit the stress in our lives is to schedule a vacation and stick 

to it.  Many people believe that a vacation is earned by the amount of work they 

complete.  The need to justify vacation time comes from an attitude that the pur-

pose of life is work.  This generally means that we tend to work until we are 

physically and mentally exhausted, and a vacation will then do little to rejuve-

nate us.  When we are mentally and physically exhausted, issues that would nor-

mally be simple tasks become crisis as we become reactive in dealing with the 

issue instead of being creative. 

 

Another way of looking at vacation time is that we all need vacations as a pre-

condition to high achievement.  Unless we have time off from work for our 

brains to relax, meaning no voicemails, emails, faxes or other office-related 

communications, we cannot return to periods of high creativity where we tend to 

do our best problem solving.  A person who has enjoyed a rejuvenating vacation 

(Continued on page 4) 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS               

By Scott Railton, 1305—11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

May 2009 

Border Laptop Seizures and the New Administration.  For 

a while last year, laptop and other digital media seizures at the 

border and airports was a big story.  Information privacy 

groups and the ACLU took an interest, as did Senator 

Cantwell, who introduced her own bill to curtail the practice. 

The issue has been relatively quiet in the first few months of 

the Obama Administration, but it seems Homeland Security is 

reviewing the practice, as per a recent Q & A between Home-

land Security Secretary Napolitano and the Senator Feingold 

in a May 6th Senate Committee hearing: 

 Senator Feingold:  In February of last year, the Washing-

ton Post reported that customs agents had been searching the 

cell phones and laptops of U.S. citizens and international busi-

ness travelers coming across the border and then copying the 

contents.  And I asked then-DHS Secretary Michael Chertoff 

about this issue when he appeared before this committee a lit-

tle over a year ago and a few months later I held a separate 

hearing on this issue in the Constitution subcommittee.  DHS's 

answers to my questions and its public statements on its prac-

tices and policies in this area were often confusing and even 

contradictory.  In September, I then introduced a bill, the 

Travelers' Privacy Protection Act, to require that border agents 

actually have a reasonable suspicion of wrong doing before 

they search laptops and other electronic devices.  Madam Sec-

retary, the current policy has caused a great deal of consterna-

tion not only among members of certain minority groups who 

believe they are singled out for heightened screening when 

they return from trips overseas but actually a lot of comments 

of great concern from business travelers in general.  In fact, 

the testimony at the hearing I held indicated some companies 

feel compelled to give their employees who travel overseas a 

special laptop that has been wiped clean of any confidential 

information because they don't want government agents look-

ing at and potentially making copies of it when the business 

traveler returns. Do you agree with me that the current DHS 

policy raises legitimate privacy concerns and what steps have 

you taken to review and revise the policy? 

 DHS Secretary Janet Napolitano:  Yes, I think clarifica-

tion is needed here and we have put together a team within the 

Department of Homeland Security to issue pretty firm guid-

ance and protocol for how you conduct a laptop search.  That 

being said, I would say, Senator, that in the course of the very 

few laptop searches that actually have been done - and it has 

been a very small number that actually have been conducted - 

they have found some fairly significant criminal activity on 

some laptops.  But moving forward, we are a global society, 

people going from country to country all the time, they're 

crossing the border, they need to take their laptops to do busi-

ness, we need to have a better policy that takes into account 

some of those IP concerns, some of the privacy con-

cerns.  That's what we're drafting now. 

 Feingold:  Madam Secretary, I don't have any doubt that 

when you search laptops sort of indiscriminately, you're going 

to find some good stuff. But that's not the way we do business 

in this country, should not do business in this country.  So I 

know you understand that but I have held off reintroducing my 

bill because I wanted to give the new administration a chance 

to revisit this policy but I can't just wait forever so I'm won-

dering how soon I can expect a review to be completed and a 

revised policy to be put in place. 

 Napolitano:  We're working on it right now, Senator. 

 Feingold:  And when do you think it will be done? 

 Napolitano:  Senator, if I give you a timeframe and don't 

meet it you will be unhappy with me but let me suggest within 

the next 45 days. 

In Other News… 

Nexus No Tolerance Policy.  The NEXUS program, which 

permits qualified persons to travel through an ―express‖ lane 

at the border with less frequent inspection, is under review, 

though the government will not expressly comment on the re-

view.  This is good news---the program has sustained ample 

criticism because of its ―No Tolerance‖ policy, which limits its 

participants to only those without any criminal record 

(including the most minor of misdemeanors from years ago), 

as well as those without past customs (e.g. undeclared fruit) or 

immigration violations.   

Got RFID?  U.S. Customs and Border Protection has pro-

duced informational videos on how to use RFID documents, 

for the June 1st deadline for border travel. See http://

www.cbp.gov/xp/cgov/newsroom/ 

H-1B Professional Visas Still Available.  As of May 11, 

2009, approximately 45,000 H-1B cap-subject petitions and 

approximately 20,000 petitions qualifying for the advanced 

degree cap exemption had been filed. USCIS will continue to 

accept both cap-subject petitions and advanced degree peti-

tions until a sufficient number of H-1B petitions have been 

received to reach the statutory limits, taking into account the 

fact that some of these petitions may be denied, revoked, or 

withdrawn. 

1305 11th Street, Suite 301           Bellingham, WA 98225 
Tel: (360) 671-5945           Fax: (360) 676-5459           www.americanlaw.com 

Bellingham, Washington, USA     Creating TRANSPARENT BORDERS ™          Toronto & Ottawa, Ontario, Canada 

http://www.cbp.gov/xp/cgov/newsroom/
http://www.cbp.gov/xp/cgov/newsroom/
http://www.americanlaw.com/
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I.  Call to Order:   
 President Katti Esp called the meeting to order at 12:10 
 
II. Recognition of Judicial Members, Guests, and New Members: 

President Katti Esp recognized the judicial members present and introduced new members and guests.  The following 
new members/guests were introduced:  
Kamal Virk 
Michael Lilliquist 
Lisa Keeler 
Molly Rogers 
Chase VanGorder 
Page Chance’s parents 
 

III. Approval of April 2009 Minutes: 
 The April 2009 minutes were approved, with one abstention. 
 
IV. Law Advocates Report: 

Mary Swenson announced that Law Advocates continues to experience an upsurge in calls.  The Whatcom County Bar 
makes Law Advocates possible. 

Mary listed the attorneys who provided free legal services through Law Advocates in April 2009. 
The pro bono prize box goes to Tom Lester, who won a Law Day polo shirt. 
Mary distributed Street Law and Tenant Clinic sign-up sheets. 

 
V.  Committee Reports and Announcements: 

Treasurer’s Report:  WCBA Treasurer Dennis Williams presented the April 2009 Treasurer’s Report.  As of this date, 
there were 179 paid members, $1,890.67 in deposits for the month, and an ending balance of $22,934.43.  The treas-
urer’s report was unanimously approved. 

Washington Women Lawyers – Whatcom County Chapter:  The clothes drive, being sponsored by the Whatcom 
County chapter, provides clothes for women returning to work.  If you want to support by donating clothes, your 
contributions are greatly appreciated. 

Announcements:   
The CLE entitled “Real Estate Practice in a Down Market” is scheduled for this date at 1:30 p.m.   
The next CLE, which is entitled “Power Litigation,” is scheduled for June 3, 2009 at 1:30 p.m.  
The WSBA Young Lawyers Division will host the Washington First Responder Will Clinic in Bellingham on 

May 30, 2009.  Volunteer attorneys are needed to provide free estate-planning advice and documents to 
first responders.  Three more volunteers are needed.  Please email the WSBA Young Lawyers Division if 
you are interested. 

Dan Raas announced a committee that has formed to addresses law-related curricula in the high schools in the 
county.  Contact him for more information. 

 
VI. Liberty Bell Award:   

President Katti Esp announced that Page Chance received the 2009 Liberty Bell Award from the Whatcom County Bar 
Association.  Bar associations give the award each May on Law Day to honor exceptional community service by non-
lawyers for their commitment to education, civil liberties, and civic responsibility under the law. Page received the award 
for her tireless work in helping the homeless and disabled members of our community to increase access to public enti-
tlement, such as Medicaid.  Page thanked everyone.  She described the need for free legal services to help the homeless 
and disabled.   

 
 

(Continued on page 4) 

Whatcom County Bar Association 

May 6, 2009 Minutes 

 

Northwood Hall, Bellingham, Washington 
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Whatcom County Bar Association 

May 6, 2009 Minutes 

 

Northwood Hall, Bellingham, Washington 

President Cont... 

VII. Business:   
 

President Katti Esp announced that the Whatcom County Medical Society’s President Dr. David Lynch invites the WCBA to 
a meeting with Washington State Commissioner Kreidler on May 18, 2009, from 6:00 p.m. to 8:30 p.m., at Northwood Hall.  
The Commissioner will be speaking about his proposal for universal coverage for catastrophic and key preventative care in 
Washington State.   
 
Katti announced that the WCBA will attend the Mariner’s baseball game (vs. Toronto) as a group activity on July 29, 2009.   
We have reserved seats.  The cost will be $53.00.  Contact Katti to make your reservations.  We hope you can join.   
 
Katti announced that the swearing-in ceremony for new attorneys will be held on May 15, 2009.  A live educational seminar 
will be held from 10:00 a.m. until 3:00 p.m.  The swearing-in ceremony will be held at 3:30 p.m.  A small reception will be held 
afterward in room 513 of the courthouse. 
 

VIII. Guest Speaker Whatcom County Sherriff Bill Elfo:  
  
The functions of Whatcom County Sherriff’s office include enforcing court orders and writs, providing law enforcement ser-
vices within the County Courthouse, operating the Whatcom County jail system and jail alternative programs, and coordinat-
ing search and rescue missions.  The Sherriff’s office also supports and works cooperatively with municipal, state, tribal, and 
federal law enforcement agencies.  There is a need for increased coordination and collaboration between local law enforce-
ment and federal agents.  This coordination would be facilitated through a common radio system, which currently does not 
exist.  They need to be able to communicate and coordinate better as we approach the 2010 Olympics.  An Olympics coordi-
nation facility will be opening.  

 
VII. Meeting adjourned:  President Katti Esp adjourned the meeting.   

experiences a period of two to three weeks of high productivity.  After the two to three week period has passed, the 

person still functions high at tasks that they have mastered but has significantly diminished capacity to creatively 

resolve other issues.  After five weeks of not having a rejuvenating vacation, we become reactive to crisis instead of 

dealing with problems creatively.  We also find ourselves more stressed out. 

 

Therefore, as we are approaching summer (and there is no better place to be than the Northwest during the summer), 

I would recommend that we all schedule a vacation where we are able to turn off our cell phones, email and faxes 

and get away from the office for a week. 

 

I know for myself, I always worry about what I am missing at the office.  I usually find that once I am gone my of-

fice functions just fine without my presence.  If an emergency arises, my office staff knows who to send the emer-

gency to if it truly does need to be dealt with before my return.  Most of the time, the emergency can wait until my 

return. 

 

As I finish this column, I am now going to calendar my vacation and take a week off this summer! 
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WHATCOM COUNTY BAR ASSOCIATION 

TREASURER'S REPORT - June 2009 

  For period ending 5-29-2009       

  Balance at last report      $   22,934.43 

          

  Deposits/Credits:       

  
Bar meeting lunches (aside from those paid with 
Dues)    $      210.00   

  Advertising revenue    $      105.00   

  Copier revenue    $             -   

  CLE Fees Revenue    $    2,430.00   

  Membership dues received this period    $      560.00   

  Donations    $             -   

  Interest Income    $             -   

  Refund from Key Bank    $          3.50   

  Mariner's Game Deposit    $        53.00   

  TOTAL DEPOSITS:      $    3,361.50 

          

  Checks/Expenses:       

  Northwood Hall - Bar Lunch  $       693.00     

  CLE Expenses  $    1,484.86     

  Secretary of State - Annual Renewal  $         10.00     

  Postage  $              -     

  TOTAL EXPENSES:      $    2,187.86 

          

  Donations:       

       High School Mock Trial Teams  $              -     

       Law Advocates  $              -     

       Law Library  $              -     

       Teen Court  $              -     

  TOTAL DONATIONS:      $              - 

  END OF PERIOD BALANCE      $   24,108.07 

          

  Advertising Accounts Receivable    $      585.00   

  PAID WCBA MEMBERS AS OF May 29, 2009     185 

    Includes four newly licensed members (free dues)       
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Friday, June 5, 2009, 8:00 am – 4:30 pm 

Considering Context in Domestic Violence Cases: 

A Forum for Defense and Prosecution 

 

St. Luke’s Health Education Center, Bellingham, WA 

 

 

The Bellingham-Whatcom County Commission Against Domestic Violence and Lummi Nation Victims of Crime Program are 

pleased to announce a one-day forum on Friday, June 5, 2009 featuring: 

 

Rhonda Martinson, JD, Staff Attorney, Battered Women’s Justice Project 

Liz Richards, JD, MN Coalition for Battered Women 

 

This one-day interactive forum will explore how to account for context in domestic violence cases that enter the criminal and civil 

justice system.  Using case scenarios that recognize the differing roles of practitioners, such as defense and prosecution, the forum 

will engage participants in discussing how the context of incidents can be considered in determining case outcomes.  Discussions 

will address battered women charged with domestic violence crimes and the different ways violence is used in relationships. 

 

  The target audience is Whatcom County criminal justice personnel, as well as domestic violence advocates and domestic vio-

lence perpetrator treatment providers. 

 

 Space will be limited. 

 

Registration with a minimal fee for lunch will be requested. 

Free CLE’s available (pending approval). 

Registration material will be forthcoming and available on our website: 

www.dvcommission.org 

 

For more information, please contact 

mail@dvcommission.org 

“RIGHTS, RESPECT, RESPONSIBILITY: SEX EDU-

CATION IN OUR SCHOOLS 

Panel discussion addresses whether federal funding of abstinence-only-

until-marriage programs are effective, medically accurate, and unlawfully 

promote religion.  The event is co-sponsored by the Whatcom Chapter of 

ACLU-Washington and Mount Baker Planned Parenthood.  Speakers in-

clude Linda McCarthy, CEO of Mt. Baker Planned Parenthood; Tracy 

Dahlstedt, Education Director of Mt. Baker Planned Parenthood, and attor-

ney Hannah Stone, ACLU Steering Committee Member.  The event takes 

place on Wednesday, June 3 at the Bellingham Public Library, 6:00 PM. 

mailto:dvcommission@mail.org
http://www.nra.org/
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2009 Big Year for ACLU   
By, Alex Ransom Esq.           

The 2009 session of the Washington Legislature began on January 12 and ad-

journed on April 26. This year was the "long," 105-day session of the legisla-

ture's two-year cycle; the 2010 session will be a "short," 90-day session. 

Looming over all issues was the economic downturn and the resulting crunch on state finances. While much public attention 

focused on budgetary battles, civil liberties scored several major gains – most notably in voting rights reform, extension of 

domestic partnerships, privacy for car travelers, and fair play in community sports.  

ACLU-WA priority bills that passed include the following. 

Voting Rights Restoration – HB 1517 The measure reforms the state’s unfair, convoluted system for restoring voting 

rights. Under the bill, citizens with prior convictions who have completed parole and probation will automatically regain 

their right to vote. No longer will this essential freedom depend on one’s financial means, as the new law will end the disen-

franchising of citizens until they have paid off all their legal system debts. Key support came from Secretary of State Sam 

Reed, who stressed that the measure will better enable elections officials to determine who is and is not eligible to vote. The 

bill also will promote public safety by helping individuals reconnect with their communities, reducing the likelihood of their 

reoffending. Sponsors: Rep. Jeannie Darneille, Sen. Jeanne Kohl-Welles 

Domestic Partnerships – SB 5688 Building on gains for committed couples in the past two sessions, the measures ex-

tends the rights and responsibilities of registered domestic partners to include all those granted to married couples. Protec-

tions for financial aspects of relationships are especially important in the current economic climate. The ACLU remains 

committed to working toward the ultimate goal of full marriage equality for same-sex couples as a matter of fundamental 

fairness. Sponsors: Sen. Ed Murray, Rep. Jamie Pederson 

Fair Play in Community Sports – SB 5967 The bill ensures that all athletes – males and females alike – are accorded 

equal opportunities to participate in community athletics programs. Too often, girls and women have been relegated to 

poorer facilities, less qualified officials, and less suitable scheduling. The "Fair Play" bill takes the non-discrimination prin-

ciples of the landmark federal Title IX law – which covers public school athletics – and applies them to government-funded 

local and statewide sports programs. Sponsors: Sen. Jeanne Kohl-Welles, Rep. Christine Rolfes 

Proven Programs – SB 5629 The bill buttresses the Healthy Youth Act, passed with ACLU support in 2007. That 

measure requires state school districts that provide sex education to teach medically accurate information, including facts 

about contraception and sexually transmitted diseases. This year’s "Proven Programs" bill allows the state Department of 

Health to apply for federal funding that promotes truly comprehensive education about reproductive choices. State law pre-

viously required the department to apply for federal Title V money, which can only be used to fund the teaching of 

"abstinence-only" programs. Sponsors: Sen. Jeanne Kohl-Welles, Rep. Eileen Cody 

My Car, My Privacy – SB 5574 The measure will protect vehicle owners from challenges to privacy posed by new tech-

nologies, while still allowing drivers to enjoy the convenience of new innovations. Passed near the very end of the session, 

the "My Car, My Privacy" bill upholds the key principle that individuals should know about and control distribution of their 

personal information collected and stored by others. The measure will regulate access to and dissemination of information 

gathered by electronic vehicle recording technologies such as GPS, OnStar, and event data recorders. Sponsors: Sen. Clau-

dia Kauffman, Rep. Deb Eddy 

One disappointing area of inaction was drug policy reform.  

In a year of severe budget cuts, the legislature missed an opportunity to save significant money by reclassifying possession 

of small amounts of marijuana from a misdemeanor to a fineable civil infraction.  The Washington State Office of Financial 

Management estimated that the ACLU-backed marijuana reclassification bill (HB 1177, SB 5615) would have saved the 

state more than $16 million a year by no longer forcing the state to arrest, prosecute, and jail people for possessing mari-

juana for personal use.  

http://www.aclu-wa.org/
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JOIN THE WCBA  

 

FOR A SEATTLE MARINERS BALLGAME 
 

SEATTLE MARINERS 

VS. 

TORONTO BLUEJAYS 
 

WEDNESDAY JULY 29, 2009 

 

LEAVE ON AMTRAK FROM BELLINGHAM AT 8:35 AM 

ARRIVE SEATTLE 10:55 AM 

 

BALLGAME STARTS AT 1:40 PM 

 

LEAVE SEATTLE ON AMTRAK AT 6:40 PM 

ARRIVE BELLINGHAM AT 9:05 PM 

 

WCBA HAS 42 SEATS RESERVED IN THE VIEW RESERVED SECTION 320 (FIRST BASE SIDE) 

 

Please submit Registration and money for tickets before May 12, 2009 to:  

WCBA, PO Box 1142, Bellingham, WA 98225 

 

Registration: 
Name:__________________________________________________________ 

Phone:__________________________________________________________ 

 

 

Names of others for whom you are purchasing tickets: ____________________ 

__________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________ 

 

Amount to be submitted: 

 

Number of people attending_____  

 

                                       X $53.00 ($11.00 for Mariners ticket and $42.00 for Amtrak ticket)                        
 

                                        = _____   Total  
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CLASSIFIED ADS 

Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

matt@jellettlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Office Space Available – Bellingham Towers 

The place to be if you’re an Attorney. 

Email: nancy@hollanderinvestments.com 

Call 360-647-1916 (ext. 112) 240 sq. ft. to 

2,000 sq. ft.  119 N. Commercial St., Belling-

ham, WA 98225 

EXECUTIVE SUITES ON PROSPECT:  

Office in high visibility executive suites office 

building, next to the post office on Prospect 

Street and across the street from the courthouse 

and jail. Tenant will have shared use of two con-

ference rooms, receptionist to answer phone and 

greet clients. This office has its own individual 

thermostat to control heat and air conditioning in 

the office. Signage is available for business name 

and free parking for clients. Permitted parking 

available for tenant. The monthly rental amount 

of $650.00 includes heat, electricity, water, 

sewer, garbage and internet access.  

Call Katti Esp at (360) 715-3100. 

LEGAL NURSE CONSULTANT: RN with mul-

tidisciplinary acute care experience available to 

screen medical cases for merit, assess damages/

causation, develop interrogatories, locate expert 

witnesses, define standards of care. National Certi-

fication, affordable, professional, timely. Serving 

the Western states. Contact Lexicon Legal Nurse 

Consultants @ (360) 544-8317 or fax ( 360) 682-

6773 or email at lexiconconsultants@comcast.net. 

Also www.lexiconlegalnurse.vpweb.com 

 

LEGAL SECRETARY (35 hrs/wk). Non-profit civil legal aid 

program seeks experienced legal secretary in Bellingham.  

Details/qualifications at http://www.nwjustice.org/about_njp/

jobs.html.   

Changes in Latitudes . . .Changes in Attitudes   
I bought a dog the other day...I named him Stay. It's fun to call 

him...'Come here, Stay! Come here, Stay!' He went insane. Now he 

just ignores me and keeps typing. He's an East German Shepherd.  

- Steven Wright 

 

Please contact the bar news letter editor Matt Jellett if you have an  

announcement at: matt@jellettlaw.com 

mailto:nancy@hollanderinvestments.com
mailto:lexiconconsultants@comcast.net
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THE OTHER WASHINGTON CATCHES UP 

A New Day For Federal Employment Law? 
 

Marian Exall JD, SPHR 

Vice President, Program Development 

Employment Law Compliance, Inc. 

 

 Washington has the reputation of being, along with California, a pro-employee state when it comes to employment law, 

marching well ahead of federal regulation in this area. A few examples: Washington has the highest minimum wage in the nation, 

$8.55    to the federally mandated $6.55; Washington’s Law Against Discrimination prohibits discrimination on the basis of sexual 

orientation, a category not included in Title VII; and Washington passed the first paid family leave law in the nation, even though its 

implementation has been postponed due to current budget difficulties. 

 

 However the new administration in the other Washington is shaking things up, not least with regard to employee protections. 

A clear signal is that the first bill to be signed into law by President Obama was the Lily Ledbetter Act which enlarged the time pe-

riod for bringing pay discrimination claims. Actually, the Lily Ledbetter Act merely restored a rule which had been overturned by the 

US Supreme Court when it found in 2007 that Ms. Ledbetter should have made her claim within 180 days of the original discrimina-

tory pay decision, regardless of the fact that she did not find out until years later that she was being paid much less than men doing 

the same job. A small step, perhaps, but watch out for the more sweeping Paycheck Fairness Act, already passed by the House, which 

amends the Equal Pay Act to lower the burden of proof for employees and to facilitate class action treatment of wage claims. 

 

 Perhaps the area where most significant change is likely is labor-management relations: unions. Union membership has been 

on the decline for decades. However, the AFL-CIO was a strong Obama supporter during the campaign and is looking to him to re-

verse that trend.  The Employee Free Choice Act, backed by the President, seemed set for early passage. This act would enable un-

ions to gain certification of bargaining units based on a ―card check‖, that is, if 60% of employees sign cards favoring the union, there 

would not need to be a secret ballot to ratify the union’s representation of the unit. Employers are concerned that pressure might be 

brought to bear on employees to sign a card, even though they don’t want the union to represent them. A business lobbying effort has 

now spawned a number of rival labor relations proposals, and it is likely that a compromise will be reached which will to some de-

gree facilitate union organizing attempts. 

 

 Another area of great activity in Congress is workplace flexibility and leave benefits. A variety of bills have been introduced 

with attractive names like ―the Healthy Families Act,‖ ―the Family Fairness Act,‖ and ―the Family Friendly Workplace Act.‖ With 

titles like these, it will be hard for members of Congress to vote against these measures. These bills, and others, focus on extending 

mandated family and medical leave to smaller employers, adding further purposes for leave, for example, for school-related activities, 

increasing the amount of leave, and ensuring that at least some leave is paid. One outlier bill seeks to allow private sector employees 

to choose ―comp‖ time instead of overtime pay, but in this case the Labor lobby opposes flexibility, fearing employer abuse, and pas-

sage seems unlikely. 

 

 Reflecting the current economic climate and the continuing wave of business downsizing, it is proposed to amend the 

WARN Act to increase notice of a mass layoff to 90 days from 60, make the Act applicable to employers with only 50 employees 

(down from 100 employees) and increase the penalties for violations. 

 

 Likely to pass in the near future is the Employment Non-Discrimination Act which would ban discrimination on the basis of 

sexual orientation. No change for this Washington, as that protection is already in place here. 

 

 In addition to these federal proposals related strictly to employment, there are implications for employers from a raft of other 

legislation covering immigration and healthcare reform, as well as the impact of the Recovery Act. Look for the 60% COBRA pre-

mium subsidy, enacted to assist recently-laid off workers, to be become a permanent feature of the landscape. 

 

 Perhaps a cynical Washington employer might take a little pleasure at the shock and awe provoked in less employee-friendly 

states by this array of potential federal regulation. This year, the Washington State legislature was totally preoccupied with budget 

matters, and little or no employment legislation made it to a vote, allowing the gap between us and the other Washington to narrow. 

Nevertheless, bills on labor-management relations, family and medical leave, and workers’ compensation are already lined up to be 

reintroduced in next year’s session.  Washington State seems likely to preserve its ranking in the employment regulation league, just 

a step or two behind California. 
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Whatcom County Bar Association 2009 Calendar of Events 

          

 June 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 6/3/2009 12:00 
Meeting – Tom Dorr 

Center for Economic Vitality 
Northwood Hall WCBA 

Power Litigation: Communi-
cating to Win 

6/3/2009 1:30 CLE Northwood Hall WCBA 

Domestic Violence 
www.dvcommission.org 

6/5/2009 8:30 
Considering Context in Do-

mestic Violence Cases 

St. Luke’s Health 
Education Center 

DVCommission 

WSBA Business Law Sec-
tion Midyear Meeting 

6/5/2009 

CLE Lawyering in 
'Interesting' Economic Times: 

The Lawyer as Advisor to 
Client and Community 

Seattle Westin WSBA 

 July – Summer Vacation No WCBA Meetings 

What? Date/time Event Location Organization 

Seattle Mariners versus  

Toronto Blue Jays 
  

  
July 29, 2009 – 

8:00 am till 

9:00 pm 
  

Amtrak Train ride to Mariners 
stadium 

$42/ticket train ride 
$11/ticket seats 

Seattle Mariner’s Baseball 

          

 August – Summer Vacation No WCBA meetings 

September  

What? Date/time Event Location Organization 

WCBA Monthly Meeting 9/2/2009 12:00 
Meeting – Wa St. S.Ct.  

Justice Barbara Madsen 
Northwood Hall WCBA 

 October 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
10/7/2009 

12:00 
Meeting Northwood Hall WCBA 

Red Flags from Specialty 
Areas 

10/7/2009 1:30 CLE 

Northwood Hall / 
after the bar  

meeting 

WCBA 

Lawyers Take Orders Bene-
fit 

10/8/2009 Benefit TBA LAW Advocates 

 November 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
11/4/2009 

12:00 
Meeting Northwood Hall WCBA 

Tegland on Evidence and 
Panel of Judges 

11/4/2009 1:30 CLE 

Northwood Hall / 
after the bar  

meeting 

WCBA 

 December 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
12/2/2009 

12:00 
Meeting Northwood Hall WCBA 

Ethics 12/2/2009 1:30 CLE 

Northwood Hall / 
after the bar  

meeting 

WCBA 

          

http://www.dvcommision.org/
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northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 

Medical Negligence 
Employment 

Construction Defects 
Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 
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LAW OFFICE OF 

PAMELA E ENGLETT, PLLC 

1225 Bellingham Towers  119 N Commercial St  Bellingham, WA  98225 
 
 

Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

• Personal injury 

representation 

• Co-counsel or 

contract work on any 
civil litigation project (360) 312-5156 

 Attorney 

Michael Heatherly 

 

Your ad here! Contact the Bar News Letter Editor 

Matthew Jellett, Esq. for more info... 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46‖H x 3.86‖W 

1/4-page . . . $50/mo. 
5.00‖H x 3.86‖ W 

1/2-page . . . $75/mo. 
5.00‖ H x 7.90‖ W 

full page . . . $100/mo. 
10.00‖ H x 7.90‖ W 

insert . . . $125/mo. 

(you provide 325 inserts) 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

matt@jellettlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Matthew Jellett at the above e-mail address, or call 

(360) 527-9400. 


