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Presidents Column 
   By Katti Esp 

   WCBA President 2009 

In September, the committee formed at the last Bar 

lunch to deal with the budgetary constraints on the 

judiciary met twice and drafted a letter to the What-

com County Council Members and the Whatcom 

County Executive.  A majority of the committee 

also met with Dewey Desler to discuss the shortfall 

for both 2009 and 2010.  Finally, a number of attor-

neys showed up to the open session of the Septem-

ber 29, 2009, county council meeting and voiced 

their concerns with the inadequate funding of the 

court system and the negative consequences it will 

have for our clients and the citizens of Whatcom 

County.  At this time, it is hopeful that the funding 

crisis for 2009 will be resolved.  A copy of the letter 

to the Whatcom County Council Members and the Whatcom County Executive is in-

cluded with this Bar newsletter. 

 

The funding and access to the court is an issue that we should all be concerned about as 

attorneys.  The committee is working hard to represent attorneys and their concerns 

from a multitude of practices.  However, we all need to work together to increase the 

funding of the court so that both criminal and civil matters are heard on a regular basis.  

If criminal cases are the highest priority and civil cases do not receive trial dates or are 

continuously bumped, then there is a serious problem.  Some people would like to say 

that it does not affect them as they are criminal attorneys, but I would disagree with that 

statement.  If businesses and individuals are not able to have the court resolve their mat-

ters, then we all have problems, as businesses may choose not to do business in What-

com County. 

 

Dewey Desler and the committee agreed to work together to set up a round table discus-

sion so that representatives of the court, the clerk's office, the executive's office, the bar, 

the prosecutor, the public defender and the defense bar can brainstorm how to best ad-
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SBDC. Stick around for the CLE after the lunch meeting for Red 

Flags from Specialty areas from 1:30 to 4:45 pm. 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS               

By Scott Railton, 1305—11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

October 2009 

Citizenship Day Comes to Bellingham on October 24th at 

BTC.  Volunteers Needed!!! The American Immigration 

Lawyers Association, OneAmerica and the State of Washing-

ton are sponsoring a pro bono clinic on naturalization on Sat-

urday, October 24th at the Bellingham Technical College.  The 

clinic is called ―Citizenship Day,‖ and the pro bono model has 

been very successful at other locations over the past three 

years. Attorneys, paralegals, students, and other volunteers 

will be on hand to assist persons with their applications to 

naturalize to U.S. citizens.   

 Volunteers are needed—please contact me at srail-

ton@americanlaw.com if you are interested in helping out. Or, 

even better, just go ahead and visit 

www.wanewamericans.org, get more information, and sign 

up. Citizenship Day is a most rewarding experience, both for 

the volunteers and the clients.  We will have volunteers from 

Western’s Law, Diversity and Justice Program, the Seattle 

immigration bar, and other non-profits.  We definitely could 

use more volunteers. 

 Why naturalize?  The reasons are often quite practical in 

an increasingly global society.  Some clients cite the right to 

vote as their main reason.  Others wish to be able to petition 

for other family members to immigrate, or to automatically 

help their children become U.S. citizens.  Naturalization pro-

vides a sense of belonging.  A citizen cannot be deported, 

whereas a green card holder can, even if they’ve been here 

twenty or more years.  Dual citizenship is permissible with 

many countries, making the decision easier for many.  Citizens 

are also entitled to more public benefits, and have a favorable 

position in seeking some government jobs.   
 Naturalization laws can be very complicated, which is one of the 

reasons Citizenship Day developed.  In short though, for most cases 

the basic requirements are the applicant must be at least 18 

years old, had green card for 3 or 5 years and be present in the 

U.S. for ½ of that time at least, have good moral character, be 

sufficient competent in English and U.S. History, be willing to 

take an oath of allegiance, and pay the application fees, which 

is generally $675.  Merchants Say World Hemisphere 

Travel Document Rules Hurting Border Businesses.  The 

USA Today ran a story on September 9th on the recent slow-

down for some northern border businesses.  Northern border 

entries are down for June and July approximately 13% from 

the previous year, according to government statistics.  Blame 

it in part on the economy, for sure, but merchants interviewed 

for the story suggested the new passport requirements are 

keeping border traffic down too.  In particular, the opinion is 

that the impulse visitor is not coming as frequently, because 

they’d first have to get passports for everyone in the family.  

Not surprisingly, the government disagrees, saying that the 

program is a success with 95% compliance, and in the article 

blamed the downturn on general post- 9/11 trends.   

DHS Publishes New Directives on Laptop Search and Sei-

zures at the Border.  The Obama Administration published 

new rules for the search and seizure of electronic media at bor-

ders in August, but the ACLU and other civil liberties groups 

feel the rules do not go far enough, and are essentially a ratifi-

cation of former Bush Administration polices.  The issue is not 

resolved.  Some legislators say they intend to pursue legisla-

tion on the matter. 

 Coincidentally, perhaps, the ACLU filed a lawsuit against 

DHS earlier in the week, seeking the release of information on 

border search policies for electronic media.  DHS Secretary 

Napolitano had said months earlier that DHS would be pub-

lishing policy on the issue this year, and so perhaps this law-

suit pushed the release of the Directive.  Whether or not this is 

the case, the full directives and press releases can be found at 

www.cbp.gov.   

 The Directive defines ―electronic devices‖ as ―any devices 

that may contain information, such as computers, disks, drives, 

tapes, mobile phones and other communication devices, cam-

eras, music and other media players, and any other electronic 

or digital devices.‖  It is therefore broad in effect. 

 Searches may be conducted ―with or without an individu-

alized suspicion,‖ which is the biggest point of contention for 

civil rights groups. The Directive establishes a preference to-

wards having such searches done in front of a supervisor and 

in the presence of the owner of the media.  Of interest to our 

Bar, the Directive explicitly says legal materials are not neces-

sarily exempt from a border search, but before seeking review 

of such documents, officers should seek their own legal coun-

sel from the AG’s office.  A bit of lipservice is also given to 

medical and business records, and any questions are again to 

be referred to the AG’s office.  

 The detention of media should not last more than five 

days, unless extenuating circumstances exist.  The directive 

requires probable cause to retain an electronic device or copies 

of information from the device. Procedures are also given on 

destroying media that has been copied within 7 days.  Other 

time limits apply to extensions and custody.   

1305 11th Street, Suite 301           Bellingham, WA 98225 
Tel: (360) 671-5945           Fax: (360) 676-5459           www.americanlaw.com 

Bellingham, Washington, USA     Creating TRANSPARENT BORDERS ™          Toronto & Ottawa, Ontario, Canada 
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I.  Call to Order:   
 President Katti Esp called the meeting to order at 12:10 
II. Recognition of Judicial Members, Guests, and New Members: 

President Katti Esp recognized the judicial members present and introduced new members and guests.  The following 
new members/guests were introduced:  
Erin Chrisman-Blass 
Brianna Seck 
Hugh Kendon 
Cathy McKenzie 

III. Approval of June 2009 Minutes: 
 The June 2009 minutes were unanimously approved. 
IV. Law Advocates Report: 

Scot Swanson introduced a proposed WCBA resolution entitled “2009 Pro Bono Resolution of the Whatcom County 
Bar Association.”  Copies of the proposed resolution were distributed.  A motion was made and seconded to ap-
prove the resolution.  The motion was approved unanimously. 

Mary Swenson announced that “Lawyers Take Orders” will be held on October 8, 2009.  An auctioneer from Seattle 
will be running the auction.  Ticket prices have risen, but wine is now included.  A photographer for the event is 
needed.  Contact Mary if you are interested. 

Mary noted that 45 attorneys offered pro bono services during June, July, and August 2009. 
The pro bono prize box for the June, July and August 2009 period goes to Niky Bukovcan, Eugene Keay, and Marilyn 

McLean, who each won a pound of coffee from Guadalupe’s. 
Mary distributed Street Law and Tenant Clinic sing-up sheets.  

V.  Committee Reports and Announcements: 
Treasurer’s Report:  WCBA Treasurer Dennis Williams presented the June, July, and August 2009 Treasurer’s Report.  

As of this date, there were 191 paid members, $3,499.82 in deposits for the period, and an ending balance of 
$21,774.38. 

Washington Women Lawyers – Whatcom County Chapter:  No announcements 
Announcements:   

The next CLE, which is entitled “Red Flags from Specialty Areas,” is scheduled for October 7, 2009 at 1:30 
p.m. at Northwood Hall. 

Dan Raas provided an update on the committee that formed to address law-related curricula in the county 
schools.  On September 24, 2009, a forum will be held on the role of the courts in the American political 
system.  Dan asked if members will approve a motion for the WCBA to co-sponsor the forum with the 
Ralph Munro Institute for Civic Education.  The motion was approved unanimously. 

Dan Raas also announced that the National Lawyers Guild will be holding the “Law for the People” Conven-
tion October 14 to 18, 2009, in Seattle.  Brochures were available. 

Jim Haigh announced that the Dog Bite Institute is holding a CLE in Seattle on September 23, 2009.  Members 
can contact Jim or Adam Karp for more information. 

Jim Haigh also noted that the Whatcom County Law Library has recently stopped providing after-hours access 
for attorneys, apparently due to security concerns.  Jim would like to have the after-hours access reinstated, 
and he wondered if other attorneys are in support of pursuing this.  If so, please contact Jim. 

VI. Business: 
 Katti Esp announced that the next swearing-in ceremony for new admittees to the Washington State Bar will be 
held on October 30, 2009, at 3:30 p.m. 
  Katti discussed budgetary constraints being imposed on the Whatcom County judicial system by county gov-
ernment.  A memo dated August 7, 2009, from N.F. Jackson was previously distributed to the local bar, and an addi-
tional budget summary dated August 19, 2009 was included September WCBA newsletter.  On August 27, 2009, The 
WCBA officers met with Judge Snyder and N.F. Jackson to discuss the budgetary constraints and the resulting impact 
on the practice of law in the county.  The court is approximately $124,000 over budget.  The overages are not expendi-

(Continued on page 4) 
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President Cont... 
dress the budget issues and further the goal of having both criminal and civil matters heard timely and efficiently, not only for 

the 2009 shortfall, but going into 2010 and for the 2011-2012 budget cycle.  Judge Snyder has volunteered to participate in a 

bench bar meeting to problem solve some of the issues that have been raised and work with the Bar. 

 

I also want to remind everyone that the LAW Advocates Lawyers Take Orders dinner and auction will held on October 8, 

2009, at the Bellingham Cruise Terminal.  If you have not already purchased your ticket, I encourage you to do so.  The LAW 

Advocates Lawyers Take Order event has been a lot of fun in the past and I expect it will be fun again this year.  It is also nice 

to be able to socialize with your fellow attorneys and support a worthwhile cause that helps all of us by being a central location 

for handing out pro bono matters to Whatcom County attorneys. 

 

The October speaker for the Whatcom County Bar lunch will be Tom Dorr.  He will discuss the business of a law practice in 

this economy.  Immediately following the lunch, there will be a CLE titled Red Flags from Specialty Areas.  If you have not 

already signed up for the CLE and you are planning on attending, please register as soon as possible. 

 

                   Whatcom County Bar Association 

                    September 2, 2009 Minutes 

 

Northwood Hall, Bellingham, Washington 

tures that the court can control.  For example, there are overages in jury fees, criminal conflict attorneys, and depend-
ency conflicts.  The court is not sure how it is going to make up the budget deficit.   
 Judge Snyder elaborated.  The judges recently met to discuss the overages, and they will be having a meeting 
with the county executive on September 21, 2009.  The court is also looking at the option of laying off six or seven full-
time employees.  It also may mean that the criminal, juvenile, and dependency matters will take priority because they are 
constitutionally-mandated.  Judge Snyder is hopeful that the court will be able to work with the executive committee on 
this problem. 
 Katti proposed that a committee be formed to address the budgetary constraints that have recently been im-
posed upon the county judicial system.  Specifically, Katti proposed that the committee be given authority to write a 
letter on behalf of the WCBA to the Whatcom County Council to address these constraints.  A motion was made and 
seconded to approve the formation of the committee.  The motion was approved unanimously. 
 If members are interested in participating in the committee, they should contact Katti.  Katti also encouraged 
members to take action individually.   
 

VII. Guest Speaker Washington State Supreme Court Justice Barbara Madsen: 
 An update on the Washington State Supreme Court was provided.  This included a discussion of each member 
of the court, current staff members, and an overview of support agencies.  The current State Court Administrator is 
focusing on long range planning.  
 The state currently has two branch agencies:  the Office of Public Defense (OPD) and the Office of Civil Legal 
Aid (OCLA).  A third agency, the Office of Public Guardianship, is being considered.  Another important agency is the 
Board of Judicial Administration (BJA), which addresses policy, administrative, and legislative issues affecting the 
courts.   
 In addition, there is now a research arm that enables the court to obtain data on different issues facing the judi-
ciary.  For example, the court is looking into the impact of the changes in the speedy trial rule.  Just as the Whatcom 
County court is facing budget constraints, so is the state level.  We need to stand firm on the constitutional duty to fund 
the third branch of government. 

 
VIII. Meeting adjourned:  President Katti Esp adjourned the meeting.   
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September 28, 2009 

 

 
Pete Kremen, County Executive 

311 Grand Avenue, Suite 108 

Bellingham, WA 98225-4082 

 

Seth Fleetwood, Councilmember 

Ward Nelson, Councilmember 

Bob Kelly, Councilmember 

Laurie Caskey-Schreiber, Councilmember 

Sam Crawford, Councilmember 

Carl Weimer, Councilmember 

Barbara Brenner, Councilmember 

311 Grand Avenue, Suite 105 

Bellingham, WA 98225 

 

Dear Mr. Kremen and Councilmembers: 

 

We are a committee of the Whatcom County Bar Association.  We represent a wide array of people and businesses who will 

be seriously harmed by cutbacks to the Superior Court’s operations.  Adequate funding for the critical functions of the Supe-

rior Court is vital to the economic welfare and daily life of this county, and is required by law and constitution as well. 

 

CONCERN:   CURRENT BUDGET (2009-10 BIENNIAL BUDGET) IS NOT ADEQUATE FOR ESSENTIAL FUNC-

TIONS OF THE SUPERIOR COURT  

 

As you know, the judiciary is a separate branch of government, and as such, it is charged with specific mandatory responsi-

bilities.  The Court’s work addresses all areas of County life: commercial and business operations, land use planning; welfare 

of children; prosecution of crimes; oversight of government agency decisions, and much more.  The 2009-2010 budget effec-

tively decreased the Court’s ability to handle its exploding caseload, and its effects were seen immediately in the Court’s 

crowded docket; the lack of assistance available to people appearing in court without attorneys; and even the clerks’ unavail-

ability to the telephone.  The status quo poses grave risk to the County, and any further cutbacks will worsen the problem to a 

crisis point. 

 

For many years, the Superior Court has operated efficiently and effectively with a very small staff.  Six full-time and two part-

time jurists hear cases every day, with each courtroom requiring a courtroom clerk throughout the proceedings and, in the 

three judges’ courtrooms, a court reporter as well.  This is a minimum for hearings:  Without any one of these people, a hear-

ing cannot be conducted.  Previous cutbacks included funds for temporary replacements for reporters or commissioners, and 

that has meant cancellation of hearings and full motion calendars, with devastating effects. 

 

The clerks of the Court are dedicated and efficient, and they perform a remarkable amount of work.  In addition to the court-

room tasks (logging and maintaining court records and exhibits; preparing court logs; and assisting the judge), the clerks proc-

ess all the other business of the Court, from administrative matters to docketing pleadings filed with the court.  The volume of 

paper and pleadings that comes through the Court every day is massive, and accuracy is essential.  The workload is expanding 

rapidly with County population growth and increases in the volume and complexities of legal matters affecting County resi-

dents.  A staff increase has been needed for several years.  There was no room for cuts to staff or service when the current 

budget was adopted.  Nonetheless, the Court made cuts in several areas, as the budget required, and serious negative effects 

have resulted, as discussed later in this letter.  There is simply no room for more. 

 

THE CRITICAL FUNCTIONS OF THE SUPERIOR COURT 

 

The Superior Court hears and resolves disputes in a wide array of subject areas.  It does this by conducting trials in appropri-

(Continued on page 6) 
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ate cases, and by handling routine functions in other cases that permits the cases to advance to trial or settlement.  Both of these functions 

are critically important. 

 

Trials 

 

The Court handles prosecutions of felonies, the most serious crimes.  On the civil side, it handles disputes involving significant sums of 

money (generally, at least $50,000 at issue); estate and probate matters; family law matters including dissolutions, juvenile / foster care 

cases, terminations of parental rights, and adoptions; landlord-tenant disputes and real estate litigation, including boundary disputes.  It also 

decides appeals from actions and decisions of state and local government agencies of all kinds; these include B&O tax assessments and 

other tax matters; land use planning; real estate disputes; and matters involving individuals (DSHS, Employment Security and Dept. of La-

bor and Industries cases).  Cases are scheduled for trial on a trial docket, with criminal matters and family matters having priority in trial 

setting. 

 

Day to Day Case Handling 

 

On a daily basis, the Court’s staff performs the routine functions and paperwork necessary to move cases of all kinds, criminal and civil, 

toward trial or settlement.  Letters testamentary are issued in probate matters; writs of garnishment in collection matters; and routine court 

orders in various types of cases.  Cases involving disputes of less than $50,000 are assigned to arbitrators on the Court’s panel of approved 

arbitrators, for hearing and decision.  Clerks work with commissioners to receive and resolve dozens of routine motions and requests every 

day.  This permits the Court to take action on routine matters like permitting the release of property; enforcing settlements reached by agree-

ment; issuing orders for necessary pretrial discovery, etc., without the need for a formal hearing on each motion.  These are important court 

functions, and it is critical that they be handled efficiently.  Otherwise, the time and costs of litigation multiply for all parties, and the 

Court’s trial docket becomes choked with hearings on routine, procedural matters formerly handled by the Court’s staff.  We have seen this 

begin to happen with the cutbacks imposed under the current budget. 

 

Constitutional and Legal Requirements 

 

Constitutional and legal requirements apply to most areas of the Court’s work.  All citizens have the right to equal access to the courts and 

to due process of law.  The right to due process is a fundamental component of our justice system, and it requires a great deal from the 

courts.  For example, in litigation cases, due process requires the court to assure that the case was timely filed; that the defendant receives 

proper notice of the charges or claims; and that pretrial discovery procedures are properly conducted.  Criminal defendants and parties to 

most civil cases are entitled to jury trials, to be arranged and conducted by the court.  All parties have the right to legal counsel; criminal 

defendants, defendants in certain civil cases, and children whose welfare is at issue -- all are entitled to appointed counsel, at the court’s 

expense when public defender services are unavailable.  Criminal defendants have the right to a trial within a set time period (the ―speedy 

trial‖ rule).  In many civil matters, like evictions, disputes involving trusts and estates, and cases in which an injunction is needed, state stat-

utes require that a full hearing be held within a certain number of days.  Generally, all parties have the right to a trial that includes all rele-

vant and admissible evidence; permits relevant witness testimony and cross examination, and proceeds properly from jury selection to jury 

instruction and deliberation. 

 

The Superior Court did not establish these requirements, but they are fundamental rights, established by state and federal constitution and 

integral to our court system.  The Court is responsible for assuring that all these constitutional requirements are met, in every case.  Any-

thing less means that the citizens are not receiving what the constitution guarantees to them. 

 

THE EFFECT OF FAILURE TO PERFORM THE COURT’S CRITICAL FUNCTIONS 

 

Unlike the legislative branch of government, the judiciary does not have taxation powers to fund its mandated operations; it must rely on 

funding from the legislature and general fund.  The legislature may not simply stop funding a separate government branch; this would vio-

late the separation of powers mandated in the constitution.  Similarly, funding the judiciary at a level that is inadequate for the critical func-

tions of the court system implicates basic constitutional issues and significant potential liability for the county. 

 

Simply as a practical matter, the effects of continued underfunding would be profound:  In addition to the human losses attendant to inade-

quate or improper trials, the economic effects would be huge.  While some of the economic losses would be borne by the parties to the cases 

involved, the costs to Whatcom County would be substantial, especially given the civil liability the county would likely have to individuals 

injured or damaged by the failure to conduct proper criminal and civil trials. 

 

Trial Matters 

 

The Court’s caseload is advanced when the courtrooms are operating.  This requires the services of a judge or commissioner; a court clerk; 

and a court reporter.  Current cuts have idled courtrooms when one of these individuals is absent or unavailable, because funds for obtaining 

replacements have been cut.  The result is cancelled hearings, an increase in the docket as hearings are rescheduled, and inefficient use of 

(Continued from page 5) 
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the court’s resources.  All of these problems are very costly in the long term. 

 

Further cuts will increase the problems.  Fewer criminal cases will be prosecuted, simply because judges and commissioners are not avail-

able to hear them.  More cases will be dismissed, as they cannot be tried within the timelines established by the speedy trial rules.  Trials in 

civil cases, which take second place to criminal trials in scheduling, will be very difficult to get, and cutbacks to motions calendars, where 

critical issues are resolved before trial, will result in fewer settlements and more need for full trials to resolve disputes.  The vicious cycle is 

obvious.  The human and economic costs will be profound.  Banks, businesses and investors have little incentive to do business in a com-

munity in which they cannot get disputes resolved in court.  And family members, landlords, disputing neighbors and many others will try 

to resolve disputes directly if they cannot get them before a court for resolution.  Some of these direct resolutions will be violent.  But vio-

lent crime will not be prosecuted as it should be and has been in the past, for the sheer unavailability of trials. 

 

Day to day matters 

 

If routine matters and preliminary issues cannot be resolved as a case proceeds, the whole system breaks down.  Full hearings would be re-

quired for routine functions which are no longer handled by court staff; multiple hearings would be required to resolve cases; court dockets 

would grind to a halt.  And of course, once it becomes known that trials are difficult or impossible to schedule, the incentive to settle cases 

would be eliminated – further choking the court’s docket.  All in all, the Court’s failure to resolve commercial, family and other disputes, 

efficiently and routinely, would have a huge impact on economic vitality and daily life in Whatcom County. 

 

Constitutional Requirements 

 

As lawyers and as taxpayers, we fear the economic consequences of a failure to properly administer the courts, particularly in light of the 

potential for civil liability to parties and litigants whose trials do not pass constitutional muster. 

 

EXAMPLES 
The following are examples of situations likely to occur if Court functions are compromised.  Many of these situations occur quite com-

monly, but none can be resolved without the Court’s involvement.  As you can see, the disastrous effects of Court cutbacks resonate through 

all of Whatcom County. 

 

A landlord wants to evict a tenant for non payment of rent; the tenant contends no rent is due because the landlord did not make repairs.  

Without a court available to resolve the dispute, it remains a stalemate, with the status quo imposed permanently on both parties. 

A bank loans money to a borrower who owns extensive property but refuses to repay.  The bank cannot collect the funds without a 

court order. 

Two neighbors have a dispute over their property line.  With no hearing available to resolve the dispute, each threatens to take the dis-

puted section by force. 

A citizen dies, and an acquaintance moves into his house and refuses to leave.  Without a hearing, the citizen’s heirs are unable to se-

cure an injunction to force the acquaintance to move out of the house. 

Several employees quit their jobs with a local business and leave with a list of the business’s customers.  They write to these customers 

and ask them to transfer their business to the new firm the former employees are forming.  The local business owner knows it’s 

essential to stop them, immediately, but cannot get into court to secure an injunction. 

After several customers become ill, the Department of Health inspects a local restaurant and finds that its kitchen is filthy.  The Depart-

ment orders the restaurant closed, but the restaurant continues to operate.  The Department cannot get the assistance of the sheriff 

to close the restaurant without an order from the Superior Court. 

A grandparent refuses to return two young children to their single father.  The father is distraught but the sheriff refuses to intervene 

without a court order. 

An employer fires its employees and refuses to pay their last week of wages.  Washington law prohibits this, but the employees cannot 

get a hearing or an order requiring the employer to pay their last wages. 

A group of citizens refuse to pay their property taxes.  The County imposes a penalty but cannot collect anything from the citizens with-

out a hearing. 

A developer builds a home without obtaining the required permit.  The County wants to fine the developer and stop construction until 

all fees and fines are paid.  This cannot be done without a hearing. 

A man threatens his neighbors and tries to kill their dog.  He is taken to the hospital mental health unit on a 72-hour emergency basis.  

A hearing cannot be scheduled before the 72-hour period expires, and the hospital is required to release the man. 

 

CONCLUSION 

The Superior Court is essential to the economic, political, law and order, and individual components of Whatcom County life.  Already, the 

Court is working at a significantly diminished capacity due to previous cuts in funding and staff.  The results have been serious, with effects 

to continue for years to come.  Further cuts to the Court’s resources would be truly disastrous for all citizens of Whatcom County. 

Sincerely, 

Katti Esp, President,  Whatcom County Bar Association 

For the Whatcom County Bar Association Superior Court Fiscal Emergency Task Force:   James Britain; Mary Dickinson;  Pamela Englett; 

Deborra Garrett; James Haigh; Rajeev Majumdar;. 

(Continued from page 6) 
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THE ROAD AHEAD: ACLU-WA ANNUAL MEMBERSHIP CONFERENCE 
By Alex Ransom, Esq. 

On March 16, 2009 I had the pleasure of attending the American Civil Liberties Union (ACLU) Annual Membership Confer-

ence.  Although I’ve always supported the ACLU since my college days, I’d only recently become an active member.  In addition, I was 

recently appointed onto the Steering Committee of the Whatcom County chapter.  

This conference was an excellent introduction. 

 

Defense Attorney Jeff Robinson provided the keynote address.  Titled, 

Moving Beyond Guantanamo, he gave a riveting story of representing ―high value 

detainees‖ at Federal Holding Facility Guantanomo Bay.  Mr. Robinson is regularly 

touted as one of the nation’s leading defense attorneys, is past president of the Wash-

ington Association of Criminal Defense Lawyers, and is partner at Seattle firm 

Schroeter Goldmark and Bender. 

In Moving the Border Patrol Back to the Border the ACLU-WA’s Deputy 

Director Jennifer Shaw provided interesting insights into recent controversies in-

volving the U.S. Border patrol. In recent months, the Border Patrol has set up check-

points on the highways of the Olympic Peninsula and at the Anacortes ferry terminal 

— miles away from the border.  Typically, the agents question drivers and passen-

gers about their citizenship.  The ACLU opposes these checkpoints as an infringe-

ment on people's right to travel freely. 

Finally, in Advancing LGBT Rights in the Wake of Proposition 8, attorneys Tara Borelli of Lambda Legal, Lori Rifkin of 

ACLU Southern California, and Washington Legislative Director Shankar Narayan provided lessons for advocates in the wake of Propo-

sition 8 passing in California.  Proposition 8 was a California ballot measure which negated the California’s State Supreme Court’s deci-

sion that same-sex couples have a fundamental right to marry.  Proposition 8 landed a telling blow to LGBT advocates, and, by exten-

sion the ACLU agenda. 

The speaking series was followed by a wine and cheese reception.  I wandered over to the ―Take Action Center‖ and struck 

conversation with an attractive attendee.  A bizarre, yet poignant moment happened while drinking and entertaining each other.  She 

suddenly grew silent and panic-stricken during the midst of our conversation.  I turn around.  A man wearing a suit was standing directly 

behind me.  No big deal, right?  Wrong.  His head was a huge surveillance camera.  Aimed directly at me. 

―What can I do for ya?‖  He says nothing.  The eerie silence made his presence even more ominous.  Hands me a card.  It says 

―Camerahead Project,‖ and provided a website address.  We all laughed (except for Mr. Camera).  Very cool.  Hopefully, he didn’t re-

cord what I was saying . . . 

Apparently, the Camera Head Project is a public art exhibition presented through the eyes of 10 Camerahead agents, and the 

images they record.  The project sheds light on the protection of our personal rights of basic privacy.  It shows how we are constantly 

being tracked, monitored, and recorded by any number of government institutions and corporations at any given time. As the use of 

technology increases the data about our daily habits and even visual images of who we are becomes more and more accessible by more 

and more people. As stated in the website, ―the project not only raises the questions of who is watching who, and who is watching the 

watchers, but also asks questions of why we are being watched at all.‖ 

http://www.cameraheadproject.com 

I was extremely impressed with the Conference.  I gained lots of perspective on ACLU-WA.  Here’s a summary of the ACLU-

WA’s pending legislative agenda: 

SB 5967: Fair Play In Community Sports.  Proposed legislation guarantees that males and females have equal opportunities in 

local recreation programs.  It would require cities, towns, and counties to adopt and publicize policies that specifically prohibit 

discrimination on the basis of sex.  The playing field should be even, so that ALL athletes can benefit from community sports. 

End the Constitution-Free Zone: Statewide petition opposes Border Patrol actions inside our border as abuses of civil liberties and 

a waste of resources Random checkpoints are hallmarks of authoritarian societies and don’t reflect American values.  Law en-

forcement should focus on suspicious activity and not engage unconstitutional fishing expeditions. 

SB 5574: Your Car, Your Privacy – Electronic Data Recorders in Vehicles Proposed legislation protects the privacy of vehicle 

owners.  Although Global Positioning (GPS) devices make our cars safer and more convenient, they also collect information 

about our driving habits and other personal information. Car owners should know what information is collected and stored and 

should be able to decide who has access to the information. 

HB 1177; SB 5615: Drug Policy – Marijuana Reclassification 

Legislation would reclassify low-level marijuana possession as a finable, civil offense—as Massachusetts did in last fall's election. 

Reclassifying marijuana would free up police to attend to more important matters, and the collected fines could be earmarked 

for drug treatment. 

HB 1517; SB 5534: Restore Voting Rights to Convicted Felons Who Have Fulfilled Sentencing Conditions 

Proposed legislation automatically restores voting rights and simplifies presently confusing process.  Presently, the process is so 

complex that citizens and the government officials who track them aren’t always sure whether or not they have regained the 

right to vote.  Research shows that people who voted after being released are 50% less likely to be re-arrested than those who 
(Continued on page 11) 
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did not vote. 

SB 5688, HB 1727; HB 1754; SB 5674: Support Domestic Part-

nerships 

Legislation supports granting same-sex couples the same rights and 

benefits that couples who are allowed to legally marry benefit 

from.  There exist 425 rights and protections granted under 

Washington law. These include pension rights, tax benefits, 

adoption rights, employment benefits, lower insurance premi-

ums, and more. Currently, the state denies these rights and bene-

fits to same-sex couples.  SB 5292: Criminal Justice – Amend-

ment of Three Strikes Law 

Proposed legislation removes Robbery in the Second Degree from 

that list of offenses.  An individual can be charged with second-

degree robbery even if no weapon is used or no one is injured. 

HB 1382: DNA Testing 

ACLU opposes legislation requiring persons charged with felonies or 

certain misdemeanors to provide a DNA sample, which goes 

into a state database.  which goes into a state database.  The proposed bill expands DNA collection to include people who are 

merely arrested for these offenses, regardless of whether they are ever charged or convicted. 

SB 5013: Oppose Legislation which Requires Surcharge on Unpaid Legal Financial Obligations 

ACLU opposes a bill that allows county clerks to impose on people who are out of the criminal justice system an annual fee of up to 

$100 for any unpaid legal financial obligations incurred as part of their sentence. Many of these individuals are already struggling 

to meet their financial obligations—including a mandated 12% interest charge—and this bill would present even greater and un-

necessary obstacles for them to overcome before regaining their right to vote. 

SB 5629, HB 1612: Reproductive Freedom – Proven Program Act 

Proposed legislation permits the Department of Health to refuse federal funding for abstinence-only programs when such programs 

impede comprehensive sex education. 

HB 1796; SB 5516: Save a Life, Prevent Overdose Deaths 

Similar to New Mexico's 911 Good Samaritan Law this legislation provides immunity from prosecution to people who report a drug 

overdose in order to help the victim/friend experiencing a drug overdose.  Such legislation would save lives and focus public re-

sources on resolving medical emergencies. 

HB 2015: Student Rights – Anti-harassment in Schools. 

Proposed legislation requires schools to develop procedures to implement their anti-harassment policies. 

HB 1054: Juvenile Justice – Treatment of Juveniles By the Police. 

Legislation requires police to notify parents, guardians, and custodians when a juvenile is taken into custody. The measure will protect 

the due process rights of vulnerable youths. 

SB 5952: Making Definition of "Sexual Orientation" Consistent across Laws  
ACLU supports legislation to expand the definition of sexual orientation in the law to include gender expression or identity. Doing 

so will make the malicious harassment law consistent with the protections in anti-discrimination laws. 

HB 2211: Toll Payments 
Legislation adds privacy protections to tolling on the Highway 520 bridge. Current design plans call for this tolling to be all-

electronic, using transponders and cameras reading license plates of every vehicle that crosses the bridge. To ensure privacy, there 

should be cash payment lanes where no records are kept. Further, legislation should minimize the length of time records are kept 

for other payments, prohibit secondary use of those records, and prevent the use of toll transponders for surveillance purposes unre-

lated to toll payments. 

HB 1026: Proof of Citizenship for Driver's Licenses 
ACLU opposes legislation requiring applicants for driver's licenses to prove that they are U.S. citizens or lawfully present in the 

U.S. The ACLU opposes the bill because it places an unnecessary burden on citizens and immigrants who may not have access to 

the required documents. 

Public Records Act 
Under current Washington Public Records Act, the right to privacy is violated if disclosure of information would be "highly offen-

sive to a reasonable person" and the disclosure "is not of legitimate concern to the public." In such cases, the records are either ex-

empt or edited. In addition, exemptions to the PRA are routinely made if the information disclosed would threaten people's safety 

and security. To maintain that balance of access and privacy, we support legislation stipulating that such questions be resolved on a 

case-by-case basis. 

However, the ACLU opposes another measure requested by the state attorney general that would limit access to public records by 

persons in prison. All people have the right to obtain government documents, including people with felony convictions. 

(Continued from page 10) 
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Announcements!!! 
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Changes in Latitudes . . .Changes in Attitudes 

  

 

―When I turned two I was really anxious, because I'd doubled my age in a 

year. I thought, if this keeps up, by the time I'm six I'll be ninety.‖- 

Stephen Wright  

 

Please contact the bar news letter editor Matt Jellett if you have an  

announcement at: matt@jellettlaw.com 

ACLU Nominates Local Attorneys to Steering Committee 

The American Civil Liberties Union (ACLU) nominated attorneys Hannah E. Stone and Alexan-

der F. Ransom as the newest members of its Whatcom County Steering Committee.  Chapter members 

organize programs such as the annual meeting in the fall, a spring forum at Western Washington Univer-

sity, an MLK Day celebration, and assist with other outreach activities in the community as they arise.  

Most recently, the chapter assisted with successful efforts to pass resolutions against the PATRIOT Act 

and organized against vigilante activities in Whatcom County.  The chapter also partners with local 

groups such as the Whatcom Human Rights Task Force to protect civil liberties.   

Ms. Stone practices Immigration and Naturalization.  Mr. Ransom practices Criminal Defense, 

Police Misconduct, and Civil Litigation. 
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CLASSIFIED ADS 

Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

matt@jellettlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Office Space Available – Bellingham Towers 

The place to be if you’re an Attorney. 

Email: nancy@hollanderinvestments.com 

Call 360-647-1916 (ext. 112) 240 sq. ft. to 

2,000 sq. ft.  119 N. Commercial St., Belling-

ham, WA 98225 

EXECUTIVE SUITES ON PROSPECT:  
Office in high visibility executive suites office build-

ing, next to the post office on Prospect Street and 

across the street from the courthouse and jail. Tenant 

will have shared use of two conference rooms, recep-

tionist to answer phone and greet clients. This office 

has its own individual thermostat to control heat and 

air conditioning in the office. Signage is available for 

business name and free parking for clients. Permitted 

parking available for tenant. The monthly rental 

amount of $650.00 includes heat, electricity, water, 

sewer, garbage and internet access.  

LEGAL NURSE CONSULTANT: RN with mul-

tidisciplinary acute care experience available to screen 

medical cases for merit, assess damages/causation, de-

velop interrogatories, locate expert witnesses, define 

standards of care. National Certification, affordable, 

professional, timely. Serving the Western states. Contact 

Lexicon Legal Nurse Consultants @ (360) 544-8317 or 

fax ( 360) 682-6773 or email at lexiconconsul-

tants@comcast.net. Also 

www.lexiconlegalnurse.vpweb.com 

TRANSCRIPTION EXPRESS 

LAURA HARTNELL 

CELL: (360)319-4747 

FAX:  360-733-8325 

TRANSCRIPTIONS OF COURT HEARINGS AND 

TRIALS 

EXPERIENCE:  18 years working for Whatcom County 

in prosecuting attorneys office and District Court. 7 years 

preparing court transcripts for cases on appeal for Wash-

ington appellate project and Nielsen, Broman, and Koch.  

mailto:nancy@hollanderinvestments.com
mailto:lexiconconsultants@comcast.net
mailto:lexiconconsultants@comcast.net
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Whatcom County Bar Association 2009 Calendar of Events 

          

 October 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
10/7/2009 

12:00 
Meeting Northwood Hall WCBA 

Red Flags from Specialty 
Areas 

10/7/2009 1:30 CLE 

Northwood Hall / 
after the bar meet-

ing 

WCBA 

Lawyers Take Orders Bene-
fit 

10/8/2009 Benefit Ferry Terminal LAW Advocates 

 November 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
11/4/2009 

12:00 
Meeting Northwood Hall WCBA 

Tegland on Evidence and 
Panel of Judges 

11/4/2009 1:30 CLE 

Northwood Hall / 
after the bar meet-

ing 

WCBA 

 December 

What? Date/time Event Location Organization 

WCBA Monthly Meeting 
12/2/2009 

12:00 
Meeting Northwood Hall WCBA 

Ethics 12/2/2009 1:30 CLE 

Northwood Hall / 
after the bar meet-

ing 

WCBA 
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northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 

Medical Negligence 
Employment 

Construction Defects 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 

 
Your ad here! Contact the 

Bar News Letter Editor 

Matthew Jellett, Esq. for 

more info… 

 

 
Northwest  

Professional  

Supervised Visits 

 
Cathy Eisen-Herford 

Director 

Office/fax:  360.933.4853 

Cell:  360.689.5654 

nwpsvbell@yahoo.com  
  

 

Member of the  

Supervised Visitation  
Network 

www.svnetwork.net 

NWPSV  

Welcomes Family Law Colleagues  

to our 

Open House 

Thursday, September 17th 

Times:  11 am to 1 pm 
            4 pm to 7 pm 

Bellingham Towers 

119 North Commercial Street, Suite 580 
Bellingham 98225 

Refreshments will be served. 

We look forward to seeing you! 

Providing on-site and off-site professional 

observation for court-ordered visitation and 

other related services.  
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LAW OFFICE OF 

PAMELA E ENGLETT, PLLC 

1225 Bellingham Towers  119 N Commercial St  Bellingham, WA  98225 
 
 

Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

• Personal injury 

representation 

• Co-counsel or 

contract work on any 
civil litigation project (360) 312-5156 

 
Attorney 

Michael Heatherly 

© Ingrid Jellett 2008 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46‖H x 3.86‖W 

1/4-page . . . $50/mo. 
5.00‖H x 3.86‖ W 

1/2-page . . . $75/mo. 
5.00‖ H x 7.90‖ W 

full page . . . $100/mo. 
10.00‖ H x 7.90‖ W 

insert . . . $125/mo. 

(you provide 325 inserts) 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

matt@jellettlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Matthew Jellett at the above e-mail address, or call 

(360) 527-9400. 


