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 “Thanks to Our Veterans and for Our Blessings” 
 

November is the month that we recognize and thank our veterans for their ser-

vice to our country and give thanks for our blessings so, I‘d like to recognize the veter-

ans in my immediate family.  First, there is my grandfather who was a physician and 

medic in the army who served on the Western Front in World War I.  Then, in World 

War II there is my father-in-law who was in the Merchant Marine, serving on tankers in 

the Pacific Theater, my mother who was an army nurse who flew with burn evacuees 

from Paris to London and my father who was a physician and medic in 282nd Engineer 

Combat Battalion, under General George Patton, whom he idolized.   

 

Like most of the ―Greatest Generation‖, my folks spoke very little about their 

experiences in the war but I do clearly recall an exchange I had with my father one 

Christmas when I was in college.  Things were not living up to my ―Norman Rockwel-

lian‖ expectations; there had been a series of events that displeased me.  The cat had climbed the Christmas 

tree, knocking it over and breaking a fair number of favorite ornaments and, due to weather, my brother‘s 

flight home from Chicago had been delayed, and delayed yet again, and finally diverted to Spokane.  I mean, 

we are talking serious tragedies here.  As I was whining to my dad, he looked me straight in the eye and said 

―[w]ell, you know, once you‘ve spent a Christmas Eve trying to sleep under a Sherman tank at the Battle of 

the Bulge, any Christmas after that, that you don‘t have someone shooting at you, you‘re warm and dry and 

have enough to eat and have your family with you is a wonderful Christmas.‖  Suffice to say, that promptly 

put me in my proper place.  I salute all of those who have served our country, thank them for their service 

and wish them a happy Veterans Day.  They served so that I could whine about stupid stuff like broken 

Christmas ornaments and diverted flights. 

 

I also have more than my usual bountiful reasons to be thankful this Thanksgiving.  As some of you 

know, my husband makes his living as a skipper on a large sailboat, the Schooner Zodiac.  On September 

25th, she was dismasted.  Approximately seven tons of mast, rigging and booms, along with four thousand 

square feet of sail, without warning, abruptly came down and were swept over the port rail and into the wa-

ter.  Exceedingly fortunately, there were only two very minor injuries.  It will be a long haul getting the ―Z‖ 

back  into service, but unlike human life, masts can be replaced.   

 

Ever since my husband, and therefore the ―Z‖, came into my life, I have feared a telephone call from 

the Coast Guard.  Fortunately, the call I got that night was from my husband.  The conversations went like 

this:  ―Hello?‖  ―Hi, I‘m going to be late for dinner, um, in fact I don‘t think I‘ll be home at all tonight.‖  

―Why, what‘s up?‖  ―Well, we lost the main and are being towed in by the Coast Guard.‖  At this point I‘m 

thinking main generator?, main engine?, main sail?, none of these things would require a tow from the Coast 

Guard, so check facts:  ―You lost the main?‖  ―Yes, we lost the main mast, but don‘t worry, no one was seri-

ously injured.  We just medivaced a passenger and a crew member in, out of an abundance of caution.‖  At 

this point I‘m starting to hyperventilate.  ―You‘re O.K.?!‖  ―Yes, I‘m fine.‖  ―So, what happened?‖  ―We‘re 

not completely sure yet; I heard a big pop and the mast came down.  Fortunately all the kids were on the 

windward rail.  One crew got bopped on the head when the inflatable fell to the deck and broke his toe.  

We‘re not sure how getting hit on the head causes a broken toe. (Weak laugh.) One of the passengers bruised 

her elbow backing away when things came apart.  Had the kids been on the leeward rail where they had been 

a few minutes before, we would have had fatalities.‖  At this point I am just shy of hysterical.  ―Gotta go; the 
(Continued on page 3) 

The President’s Column 
   By Betsy Brinson 
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Coast Guard wants me.‖  ―Is there anything I can do that would be useful?‖  ―No, well, maybe go to church 

tomorrow…‖ ―I can do that.  Please keep yourself safe.‖  

  

The next call was a couple of hours later.    Obviously the adrenalin was wearing off on his end and the 

shock was starting to set in.  On my end, I had been furiously cleaning house, just to give myself something to 

do.  I learned a few more details and listened to his grumbling about how the Coast Guard was doing every-

thing by the book and, as a consequence, was chewing the x@#% out of the boom, the rigging and the sail 

while dragging everything behind them down the roughest part of Bellingham Channel.  I learned that two of 

our friends, who were on the water not too far off from the ―Z‖, had heard the Coast Guard call on the radio so 

they came, rafted with the Coast Guard and off-loaded the passengers.  Another interesting thing was that it 

had finally occurred to my husband that the main radio transmitter was mounted on the top of the main mast, 

which was ten feet underwater when the first call went out.  It was amazing that it worked at all.  The final call 

I got that night, about an hour later, was to report that they were at anchor in Fairhaven, safe and sound, just a 

lot worse for wear.   

 

I know that a large reason why this situation wasn‘t worse than it was is because my husband (do I have 

to admit this?) actually knows what he‘s doing and is very good at his job.  But bad things do happen to good, 

competent people.  You may believe in a deity, fate, guardian angles, karma, Lady Luck or some other such 

concept, but whatever your philosophy, the interface between time and place that can, and often does, make all 

of the difference between a tragedy and a near-miss gives one a lot to ponder.  So, whether you are planning on 

gathering with family and/or friends, going on a ski weekend or just keeping your daily routine this Thanksgiv-

ing, do take time to consider your blessings and take credit for those that you have control over and be grateful 

for those that ―just are.‖ 

 

See you on November 3rd!    

Betsy 

(Continued from page 2) 

The Nook: Law Library News  by Virginia Tucker 

 

 

Library Board of Trustees Welcomes New Member Bill Knudsen & a Big Thank-you to Outgoing 

Trustee, Pat Gallery! 

 The Law Library‘s Board of Trustees welcomes new member Bill Knudsen!  Outgoing trus-

tee Pat Gallery has completed a full term on the Board and Bill has stepped forward to take his 

place. Thank you, Pat, for all your years of service!  Trustees currently  on the Board are Jim Haigh, 

Michael Kleps, Bill Knudsen, Judge Charles Snyder, and two ex officio members, Dave McEachran 

and Pete Kremen. Thanks to everyone for the guidance and support you provide. 

 

Law Library Budget Adjustments 

 In order to balance the budget at the end of 2010, the library will go from two Westlaw pass-

words to one and also suspend some of its hardcopy updates (AmJur2d, USCA, Pacific Reporter). 

Hardcopy for RCWA, Washington Practice, and court rules will be maintained. If you have any 

questions, please contact Virginia Tucker at 676-6556 or vtucker@co.whatcom.wa.us. 
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Ramblings of a Small Time Country Lawyer 
  

~By Rajeev! 

  

 

“Angry White Men”  
 

 (Warning: I did the whole bait and 

switch thing; I’m really going to be writing 

about the lack of angry colored women in 

Whatcom County.  But, if you are disap-

pointed, at least I used this stock photo from 

the law-themed film 12 Angry Men to match 

my title———————->      )  

   

  
 Being election season, as always, there is much talk about the ―Angry White Men‖ demographic, 

especially in context of the Teaparty movement, whose members are overwhelmingly white and male, 

and who… assumedly, are angry enough to march around while the rest of us are at work.  Like everyone 

else who bears some semblance of sanity, I am now bored with the topic of elections, even though they 

haven't occurred yet, and so I am going to talk about that other group of angry white men… Attorneys! 

 

 Well, at least statistically speaking we are by-and-large white men, and let‘s face it, sometimes part 

of the adversarial process we embrace here in the USA involves getting angried-up a little (or often, de-

pending on your style).  I try to construe myself as more of a passionate white male attorney as opposed 

to an angry one, but it may surprise you to know that not everyone thinks of me as a white male attorney.  

I guess it surprises me in the sense that it surprises President Barrack Hussein Obama when people don‘t 

consider him to be our 44th white President, though he is as much a white president as a black one. 

 

 So I suppose by operation of the ―One-drop‖ rule I don‘t get to classify myself as strictly white, 

which leaves me only 1.) Angry and 2.) Male, which probably isn‘t bad for an Attorney, except that I no-

tice many more angry women attorneys than I do of angry-male-attorneys-of-a-lovely-caramel-

pigmentation-who-may-or-may-not-be-classified-as-white (also, I’m not really that angry).  At least, 

there are a few more of those than there are angry-women-attorneys-of-non-European-origin.  Not to say 

that there aren‘t any, even here, in Whatcom County… where I am sure I can count them up off the top of 

my head with a whole hand!  Wait, can I?  Um… well, I am sure if I used the Bar‘s handy contact print-

out, I could.  

 

 I‘ve thought about this ‘diversity-issue‘ quite a bit since I‘ve moved to Whatcom County.  This is 

an issue that is talked about endlessly in the ABA Magazine, Law Schools and in King County, but What-

com seems immune from the debate to some degree.  To be fair, the demographics of Whatcom County 

do not belay a wide disparity in representation between the attorneys and the general populace… yet, as 
(Continued on page 5) 
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part of a ―highly educated mobile professional class‖1 why do we not reflect the diversity found in other 

professionals in the county, say for example doctors and dentists?  

 

 The law profession itself has not undergone the demographic changes that other professions have, 

and there are probably a host of reasons for this, which I won‘t delve into, but there are some statistics 

that seem to beat us about the head and shoulders unmercilessly, even when ignored.  If you look at the 

firms in the county that number over 2 persons, the number of women involved as attorneys seems to be 

token at best in most firms, despite the fact that they reflect 52% of the population, and these days 47% of 

all law students.2 

 

 As it happens, about 80% of my interactions with other attorneys comes from 30% of my practice, 

family law… which is an area of law in Whatcom that is dominated by private practioners, and to a de-

gree, that seems dominated by female attorneys.  I am also very aware that our last bar president and our 

current bar president are females.  So, ironically I mostly interact with female attorneys, despite my ram-

bling this month.  Standing in ex-parte one day, one female attorney recently opined to me that they 

thought women dominate in Family Law, not because they are predisposed to it, but because women are 

often pushed in that direction at the beginning of their careers in law by firms.  This is particularly inter-

esting, as there is still a connection with firms. 

 

 Women make up 45.3% of associates at law firms, but only 18.7% of partners.3   I‘ve heard the ar-

gument for some time, that this reflects that women have not been in the practice of law as long as men, 

but let‘s say at longest, some type of partnership track might take 10 years… and if 35 years ago, women 

already made up 26% of law graduates.4    Hmm…. Well, I could just chalk it up to cultural or sociologi-

cal reasons.  Yet, when we look at other minorities, they make up 22% of law graduates, male and female 

combined,5  and only 6% of partners.  Indeed, during this Great Recession, ―[m]inority representation 

among equity partners as of the end of 2009 remained nearly stagnant at 6.06%, a barely perceptible 

change from the 6.05% reported in the previous year.‖6   This is after they make up 19.7% of associates in 

firms.7   So for both women and minorities, something clearly happens between entrance into the practice 

of law in a firm and the ability to become a partner, whether that is cultural, economic or a predilection to 

independence or family values, that is all debatable. 

  

 By the way, if you were wondering about the statistic left out of the above… yes, it is ―worst‖ to be 

a woman AND a minority; they make up 1.88% of equity partners in the USA.8   So you can only imag-

ine, what the percentage is here in Whatcom County, seeing as we seem to fail to recruit in proportion to 

Whatcom‘s population or law-school demographics in regards to women or minorities as associates.      

 

 Frankly, as an angry arguably-white male, I am quite disturbed by the lack of angry colored fe-

males.  (Please imagine me smoking a pipe thoughtfully and clucking my tongue with disapproval after a 

hard day at the badminton court and shopping at The Gap)9  There are all kinds of arguments to be made 

as to why diversity strengthens any firm and any bar association, from diversity of perspective to casting 

a wider net to find partner quality talent, but I prefer to argue for economic self-interest.  

 

 As I mentioned, some people have called my whiteness into question… especially my client base.  

So I find that for some irrational mechanics the client base that seeks me out is about 60% minority 

(primarily Punjabis, Persians, Native Americans and Fijian Indians), and another 25% being white 

(Continued from page 4) 

(Continued on page 6) 
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women, which leaves me with only about 15% white men.  I can only imagine, that if more firms had 

women, GLBT,10 and openly-brown associates and partners, they could, like me, tap into great reservoirs 

of client base that they are not currently tapping into.   

 

 I have no doubt that attorneys, being smart people, understand this.  The question then becomes 

why does law in general, and Whatcom county in particular, fail to attract or retain angry women/

minorities in firm life?  Maybe the angry adversarial process is culturally attenuated to being a male-of-

European-cultural-background?  Or perhaps minorities/women refuse to be isolated from their communi-

ties and children by traditionally long working hours required by firms?  Maybe.  I suspect that the prob-

lem is actually deeper.  I think, very much because of the economic argument, firms want diversity in 

color and shape, but not in culture and thought processes.  To many firms, “diversity” means a license 

to act white and male. 

 

 I apologize if that is offensive, I also find it offensive.  In 2005, I was invited to dinner at a promi-

nent Judge‘s house, who promptly told me that he floundered in advancing in the law until he cut off his 

Afro, straightened his hair, and began ―acting white.‖  Rather than seeing anything wrong with that, he 

immediately began instructing me on how to appear and act more white, and teaching me the difference 

between the entrée fork, the salad fork, and the dessert fork.  Now, the fork-thing my very New York up-

per middle-class Neopolitan grandmother would approve of greatly… but the rest horrified me.  I mean, 

on a purely cultural level, growing up in Idaho and idealizing a McDonald‘s Hamburger as the pinnacle 

of foods, and the Empire Strikes Back as the pinnacle of movies… no one is culturally whiter than I, ex-

cept maybe my Chinese friend, ―Ben.‖ 

 

 I believe in decorum and the rituals of the court as much as any amateur legal historian, but if 

―Diversity‖ requires people to put away their sarees and chopsticks; to cut off their dreadlocks; worry 

about hiding their domestic partners, pregnancy status or religion; wear shoulder pads to look more mas-

culine or lighten their skin… then do we really gain anything by that diversity in the workplace.  A li-

cense to conform is not diversity, and it does not help us to recruit, retain, or better represent our clients in 

any way. 
 

 

Endnotes 

1— Myself.  Ha, that‘s right, I‘m quoting myself.  I said it out loud just now.  What are you gonna do about it? 

2—  http://www.abanet.org/legaled/statistics/charts/stats%20-%206.pdf    

3—  http://womenlaw.stanford.edu/statistics.html 

4—  Compare this to 26% in 1975, supra note 2. 

5—  http://www.abanet.org/legaled/statistics/charts/stats%20-%208.pdf 

6—http://www.lexisnexis.com/Community/lexishub/blogs/diversity/archive/2010/09/29/statistics-reveal-that-minority-

lawyers-greatly-affected-by-recession-cutbacks-women-make-gains-as-partners.aspx  (this study also represents a 

lower number of Women partners at 16.84%, up from 16.43% in 2008) 

7—http://www.nalp.org/race_ethn_jan2010 

8—Id. 

9— I am told these are things white people, I mean... ―we‖ like:  http://stuffwhitepeoplelike.com/full-list-of-stuff-white

-people-like/ 

10— Given the number of attorney friends that I have who are Gay Lesbian Bi-Sexual Transgender (GLBT!),* I have 

a suspicion that GLBT people are actually over-represented, but I am not sure that openly GLBT practicing attorneys 

are; not that they should have to… I just see it in terms of capturing market share.  (* Actually I don‘t know anyone 

who is simultaneously G, L, B & T… I think that‘s impossible.  I also don‘t know any Ts at all… as far as I know.)   

(Continued from page 5) 
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http://www.lexisnexis.com/Community/lexishub/blogs/diversity/archive/2010/09/29/statistics-reveal-that-minority-lawyers-greatly-affected-by-recession-cutbacks-women-make-gains-as-partners.aspx
http://www.lexisnexis.com/Community/lexishub/blogs/diversity/archive/2010/09/29/statistics-reveal-that-minority-lawyers-greatly-affected-by-recession-cutbacks-women-make-gains-as-partners.aspx
http://www.nalp.org/race_ethn_jan2010
http://stuffwhitepeoplelike.com/full-list-of-stuff-white-people-like/
http://stuffwhitepeoplelike.com/full-list-of-stuff-white-people-like/
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CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

alex@ransom-lawfirm.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Office Space Available – Bellingham Towers  

Contact Nancy Flint at 647-1916, ext. 112;  Or  

nancy@hollanderinvestments.com 

119 N. Commercial Street – downtown 

Conference Room available for Rent to Tenants 

and Non-Tenants 

Check with Nancy for current availability. 

EXECUTIVE SUITES ON PROSPECT:  

Office in high visibility executive suites 

office building, next to the post office on 

Prospect Street and across the street from 

the courthouse and jail. Tenant will have 

shared use of two conference rooms, re-

ceptionist to answer phone and greet cli-

ents. This office has its own individual 

thermostat to control heat and air condi-

tioning in the office. Signage is available 

for business name and free parking for 

clients. Permitted parking available for 

tenant. The monthly rental amount of 

$550.00 includes heat, electricity, water, 

sewer, garbage and internet access.  

Call Katti Esp at (360) 715-3100. 

Office Space for Rent - $600/month   Great office space in historic building one block from the court-

house. Approx. 528 sq. ft. includes 2 offices, bathroom, & kitchen. Shared conference room downstairs, 

pending availability.  Call Buckland & Schumm at 671-1881 to schedule time to see the space. 

PROFESSIONAL EDITOR seeks position as legal assistant.  
Reliable, flexible, adaptable, used to fast-paced working environment. Strong communication and research 

skills. 20+ years experience as newspaper reporter and editor. Bachelor‘s degree summa cum laude, pursuing 

paralegal studies. Please contact L. Twitchell, 360-398-2778, twitch90@comcast.net. 

Adoption Services Provider 
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent 

adoptions.  JoAnn Vesper, MSW, LICSW.  25+ years experience; Court approved/Lic.#00005239; 

360-714-9189; joann.vesper@gmail.com 

       Post-Divorce Modifications: 

       * Visitation * Custody 
       * Relocation * Support 

 
        Law Office of Brian 

        Brunkow 
       

        brunkowlaw.com 
        brian@brunkowlaw.com 
           206.380.9193 

mailto:nancy@hollanderinvestments.com
mailto:twitch90@comcast.net
mailto:brian@brunkowlaw.com
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“ANSWER Me!”   
Fifteen Years Later... Reflections on Whatcom County’s State v. Ira Stohl 

 

Fall season brings magic.  I am reminded as Downtown Bellingham‘s numerous oak trees rustle dry 

conversations on multicolored leaves.  Halloween is days away.  Feels about right, I think, while walking 

home one night down Magnolia Street.  A waxing moon draws shadowed pools in downtown alleys.  I ap-

proach the head shop on Magnolia Street.  Its dingy, weather-beaten awning seems laughingly appropriate 

for the sale of bongs and pipes inside.  Although it reads, ―The Smoke Shop‖ in bold letters, a closer look at 

the awning shows more faded lettering: ‗The Newsstand.‘  I remember that business while attending college 

at WWU.  It sold thousands of magazines from around the world.  I slow my walk.  Effortlessly, The City 

of Subdued Excitement seduces me.  I feel a nostalgic thrill.  The Smoke Shop‘s interior became rows and 

rows of magazines from around the world.   I remember the Obscenity Trial.  What it showed me.  Go for 

it, the City whispers.  It’s a good time to fall in love . . . 

 

    *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     * 

  

―So y‘all want to see a big trial?‖  Professor Rand Jack smiled wryly underneath spectacles and a 

handlebar mustache. ―It‘s a big case.  You‘ll never get another opportunity like this.  Interested?‖ Nerv-

ously, all 21 students of Fairhaven College‘s Law and Diversity Program (LDP) gave sideways glances.  It 

was January of 1996.  LDP was a tight-knit cohort of pre-law students hailing from every race, socio-

economic background, and sexual orientation.  To us, his students, Rand walked on water.  He co-founded 

LDP with former WA Supreme Court Justice Charles Z. Smith.  Rand also partnered at (then) Brett & Dau-

gert, PLLC.  Typically, his charming Midwestern manner softened a merciless academic teaching style of 

hornbooks and Socratic Method.  Today, however, ―Professor Rand‖ was bursting at the seams with glee.  I 

never saw an amped lawyer before.  I‘d soon see others. 

 

―Take a look at this.‖  Rand gave Xerox copies of a magazine titled ANSWER Me! while explaining 

the case.  In State v. Ira Stohl, Whatcom County Prosecutor Dave McEachran charged The Newsstand‘s 

owner with knowingly distributing obscenity.  By law, material is obscene if the average person finds the 

work appeals to the prurient interest; it depicts sexual conduct in a patently offensive way; and it lacks seri-

ous literary, artistic, political or scientific value.i  Here, the material in question was this very magazine – a 

―‗zine‖ in sub cultural circles.  ANSWER Me! graphically depicted stories, photography and imagery of tor-

ture, sex and mutilation. 

 

―Write a daily journal of your courtroom observations,‖ said Rand.  ―You‘ll be graded.  The more 

days you miss, the worse your grade suffers.  Have fun.‖  As Rand talked, Tara – a fellow LDP student and 

hardcore feminist – nervously opened Answer Me!  She flipped a few pages and pushed the ‗zine away like 

a used diaper.  Tara grew pale as her cheeks flushed red.  Oh yeah, I thought.  Good stuff . . . 

 

 Two weeks later, we journeyed to Whatcom Superior Court to watch the big ―Obscenity Trial.‖  The 

courtroom was intense. Thick.  Crawling with police.  Media was everywhere;ii flanked by local politicians 

and community groups, including the ACLU.  An overabundance of defense attorneys crowded the table 

around Mr. Stohl.  He was a small man with salt-and-pepper hair and a friendly face. Stohl appeared oddly 

calm in the storm of attorneys and media.  Prosecutor Dave McEachran was surrounded by numerous offi-

cers, some undercover.  The judge walked in.  The festivities began. 

(Continued on page 11) 
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―Your honor, why do all of these police officers need to carry their guns into court?‖  It was Doug 

Shepherd, one of the defense attorneys.  He was amped, and chomping at the bit.  Beautiful.  Even a novice 

like me could sense Shepherd‘s blood thirst.  A jury was picked.  Opening statements were made.  Over the 

next few hours, the State produced numerous witnesses composed of police officers, experts, and concerned 

citizens.  Unfortunately, their cross exam is where ANSWER Me! shrieked to life in the halls of the What-

com County Courthouse. 

 

Attorney Richard C. Platte.  Sir.  His cross exam technique is like watching an S&M scene; not so 

much for the pain game – of which there was plenty – but more for the sheer spectacle of watching master 

bring slave to nosebleed edge.  Again.  And again. Platt was a born dominator.  Big, intimidating; and like 

the Hulk, Platt grew stronger as he became angrier.  He bullied.  He led.  He toyed.  No matter how wit-

nesses answered, no matter what their response, Platt was prepared.  He never took notes, yet displayed su-

pernatural recall.  Witnesses left the stand visibly confused.  Shaken.  Bamboozled.  Clearly, Platt was tailor

-made for this case.  He literally became ANSWER Me! in a ballet of artistic brutality.  The case reached 

him.  In 1999, Platt wrote an article for Liberty Magazine titled, The Rape of Free Speech. 

 

The trial progressed.  Admittedly, it entered my bloodstream.  I was infected.  Moving into this deep 

trial phase was like undersea diving.  Or falling in love.  The outside world lost importance.  Food tasted 

different.  Small things took new meaning; important matters thrown aside.  I sat alone on unforgiving 

courtroom benches, scrawling notes, soaking it in, never missing a moment.  I skipped my classes and read 

ANSWER Me! at night.  My girlfriend? Entranced and disgusted with me.  It was worth it.  Oddly enough, 

the trial answered many personal questions.  The tug from within was echoed, answered and given voice 

through the movements of these trial attorneys.  Their fight became mine. 

Eventually, the State rested.  The defense brought its witnesses.  And yes, the freakiness jumped to 

new levels.  Attorney Jill Bernstein interviewed a cavalcade of counterculture artists, writers, and revolu-

tionaries from every walk of life.  She humanized them beautifully.  If Platt‘s cross exams turned the court 

into a BDSM dungeon, Bernstein‘s direct exams scrubbed the blood from the walls and changed it into June 

Cleaver‘s kitchen.  She comforted her witnesses.  Poured them water from a pitcher.  Moved gracefully as 

they spoke.  She put witnesses and jurors at ease by making lighthearted conversation out of deeply per-

sonal topics.  One key witness was a Washington psychologist who said the magazine wasn‘t sexually 

arousing and its themes were basic to literature and movies.  Other witnesses were rape victims themselves 

who testified that reading ANSWER Me! was therapeutic. 

Donny the Punk, for example, was a bisexual political activist best known for his pioneering activ-

ism in gay liberation and prison reform.  ANSWER Me! featured a story on his gang rape victimization at 

the hands of other inmates Washington D.C. prison.  I remember Donny‘s soft-spoken demeanor, his way-

too-tight black jeans, and the huge ―DONNY‖ belt buckle he wore.  He described his rape ordeal in horrific 

detail.  ―Jail guards knew what was happening to me,‖ he said.  ―But they let it happen anyway.  I was pun-

ished for being gay.‖  To this day, I remember Donny exiting the courtroom after testifying.  He walked – 

painfully alone – in a peaceful, dignified darkness I didn‘t quite understand.  One year later, in 1996, Donny 

died of AIDS.   

Witness Molly Kiely was an alternative columnist best known for her erotica cartoons.  She was 

dark, pretty and mysterious; reminding me of gothic girls I crushed on in high school.  ANSWER Me! show-

cased her self-written comic book story of being anally raped by an ex-boyfriend.  Ironically, years later, 

(Continued from page 10) 

(Continued on page 12) 
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she discovered the ex-boyfriend was anally raped in an alley after moving to France and becoming a heroin 

junkie.  I‘m a comic book fan.  Kiely‘s art was excellent, gritty, and as pulp fictionesque as the ―Instant 

Karma‖ ending to her story. 

 

Defendant Ira Stohl sold ANSWER Me! from his business, The Newsstand.  I expected Stohl to present 

himself as a fanatical maniac on the witness stand.  After all, everybody else was.  Au contraire.  Truth be 

told, Stohl was your typical nice guy who owned a small business emblazoned in controversy.  ―I sell a hun-

dred magazines a day, and carry a thousand titles,‖ he said.  ―I didn‘t know ANSWER Me! existed until the 

cops showed up at my business.‖ All eyes focused on Stohl as he said this.  The courtroom quieted.  Call me 

strange (who wasn‘t in this room?), but I inhaled, held my breath, scented the air, and tasted truth. 

 

To his credit, Prosecutor McEachran faced a very tough case.  Undoubtedly, he faced a small army of 

the best attorneys in Whatcom County.  In a last-ditch effort, the State produced rebuttal witnesses who refo-

cused momentum back to the prosecution.  Interesting, I thought.  An 11th hour rally is the perfect time to 

steal the show.  If I remember correctly, Platt and Bernstein were absent from court due to other obligations.  

Doug Shepherd had to carry the case and cross examine these fresh witnesses.  However, two weeks of jury 

trial left Shepherd exhausted.  He was cornered.  Dragged into deep water.  Running on fumes.  Alone.  But 

finished?  Hardly . . . 

 

The State‘s witnesses never stood a chance.  Immediately, Shepherd cut through them – no warm up, 

no niceties – and dealt crippling questions which struck the weaknesses of their testimony.  His hands became 

heavy, his feet light.  Like a Terminator robot, Shepherd‘s eyes found laser-like focus when he smelled blood 

or sensed weakness.  That‘s when he would move in for the kill with rapid-fire combinations of torrid ques-

tions.  If Platt bullied and humiliated, Shepherd preferred a strictly street beat-down of witnesses.  I saw a kill 

instinct I‘ve witnessed only in cage fights.  Clearly, Shepherd knew how to work exhaustion to his advantage. 

 

 On February 1, 1996, the jurors in the infamous ANSWER ME! pornography trial  handed down a not-

guilty verdict.  They reasoned that the shopkeepers who sold the magazine couldn't be guilty of promoting 

pornography because they didn't have knowledge of its content.iii  They were also convinced the magazine 

was political satire designed to shock and horrify the reader into thinking about the true nature of rape.iv 

    *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     * 

 

Do they feel it, I wonder, snapping out of Memory Lane.  I gaze into the Smoke Shop‘s picture-window 

and see only my reflection.  Can they sense the residual energy?  Do they know something great happened 

here?  Something historic?  Phenomenal?  From the alley, a small whirlwind of debris flutters by; an urban 

tumbleweed of twigs, leaves and trash.  It sounds like finger bones sliding across gravestones.  Fall season.  I 

continue walking home.  From afar, I hear the laughter of college students; discovering life, each other, and 

themselves. Go for it, I think.  It’s a good time to fall in love. 

 
 

Endnotes 

i.   Miller v. California, 413 U.S. 15 (1973). 

ii.   http://www.nytimes.com/1995/11/26/us/question-put-before-court-is-magazine-smut-or-satire.html. 

iii.   http://community.seattletimes.nwsource.com/archive/?date=19960202&slug=2312055. 

iv.   http://community.seattletimes.nwsource.com/archive/?date=19970413&slug=2533669.  

(Continued from page 11) 
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Copyright: Public Performance & Music License Requirements 

 

~by Brian Brunkow 

 
 Does your client‘s art gallery, yoga studio or hair salon play background music to create atmosphere?  Maybe 

their restaurant or coffee shop hires local bands to perform famous cover tunes.  To stay compliant your client may 

need a public performance license to play this copyrighted music. 

 

Copyright protection is federal law located at Title 17 U.S.C.  Briefly, copyright protects original works of authorship 

fixed in a tangible form of expression such as a sculpture, screenplay, movie or song.  17 U.S.C. § 102.  To encourage 

artists‘ original creations, copyright owners receive a bundle of exclusive rights including (1) the right to publicly per-

form the work and (2) authorize others to publicly perform the work.  17 U.S.C. § 106. 

 

Unfortunately, many small business owners incorrectly believe that after they purchase a CD or download songs they 

can play this copyrighted music in both their home and place of business.  Nope. They purchased the right of personal 

use only.  That notice saying ―All Rights Reserved‖ means permission is required before using copyrighted music in a 

place of business.  ―Public Performance‖ is defined broadly and covers …”a place open to the public or at any place 

where a substantial number of persons outside of a normal circle of family and its social acquaintances is gath-

ered.” 17 U.S.C. § 101.  Public performance includes live (band), recorded (CD/download) and broadcast (radio) mu-

sic. 

 

There is a “small business” license exemption for radio and television public performance broadcasts.  This complex 

exemption depends on business size, audio/visual equipment used and admission fees. See 17 U.S.C. § 110 for require-

ments.     

 

To obtain a public performance license, your small business client should contact one and realistically all three Per-

forming Rights Organizations (PRO‘s) depending on what music is used.  Song writers are generally represented by 

one of three PRO‘s.  PRO‘s collect licensing fees from users (small businesses) and then distribute royalties to song 

writers represented.  This clearinghouse allows global efficiency between music creators and music users. 

 

License fees depend on business type, size and usage.  License in hand, the small business is generally allowed unlim-

ited use of all songs within each PRO‘s catalog for live, recorded and broadcast music.  Still not convinced?  The warm 

and cuddly music industry has tanked and PRO representatives are turning over sofa cushions for unpaid license fees 

and warm gummy bears.  Copyright infringement penalties are steep with statutory damages ranging from $750 - 

$150,000 per violation.  17 U.S.C. § 504.  And yes, the lyrics to “Happy Birthday” are still under copyright protection 

so don‘t even think about it at your next office birthday party.  Contact information follows: 
 

ASCAP 

www.ascap.com 

 

BMI 

www.bmi.com 

 

SESAC 

www.sesac.com  

US Copyright Office 

www.copyright.gov 

 

Brian is a family law attorney who also volunteers with the Washington Lawyers for the Arts.  General informa-

tion only, not legal advice, subject to change without notice.  

http://www.ascap.com/
http://www.bmi.com/
http://www.sesac.com/
http://www.copyright.gov
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THE (NON)REBUTTAL: ADDED CONTEXT ON COURT STAFF, BUDGETS, EFFICIENCY 

SOLUTIONS AND ESTABLISHING A CONTINGENCY FUND 

 

~Alexander F. Ransom~ 

 
 On Wednesday, October 6, Whatcom County Superior Court (WCSC) Judge Charles Snyder spoke at the 

Bar Luncheon.  Billed in the Bar News as ―The Rebuttal to the Executive,‖ Judge Snyder jokingly raised and 

dismissed that inflammatory sound bite and addressed, in friendly form and fashion, County Executive Pete 

Kremen‘s concerns that WCSC increased its staff by over 40% and doubled its budget over the last 10 years.  

Judge Snyder also shared thoughts on court efficiency projects and the possibility of establishing a contingency 

fund to fix budgetary matters.  ―Now I‘ve got numbers,‖ he said, jokingly, while warming up his Power Point 

presentation.  ―If you start dozing off, I‘ll remember when you come into court next time.‖ 

 

40% STAFF INCREASE?  NOT REALLY . . . 

 

 In 2005, and into 2006, WCSC obtained funds for additional staff.  At that time, WCSC informed the 

Executive that 25 court employees were inadequate to meet the needs of the court, and running well below the 

median number for support staff for Superior Courts in the state of WA.    ―We found real difficulties preparing 

for and handling the criminal calendar, and clerks put in a lot of overtime and did a lot of extra work just trying 

to keep up with the load,‖ said Judge Snyder. 

 

 WCSC negotiated with the County Council and added 10½ people to the court staff.  The staff increase 

was justified by across-the-board filings in dependency cases, criminal cases, civil filings, and domestic cases.  

Additionally, during that time nearly all county departments underwent a period of growth supported by a 

strong local economy.  The Planning and Development services had to expand because of increased building 

permits.  Additionally, budgets increased 82% for the prosecutor; 115% for the public defender, 89% for the 

sheriff‘s office, 139% for administrative services.  ―The whole County government expanded over that time.  

Not just the courts, but the whole County government. That‘s one of the reasons why the County is finding itself 

short of money today,‖ said Judge Snyder. 

 

 Nowadays, however, economic conditions have forced WCSC to lay off employees and initiate a hiring 

freeze.   ―So when you say we‘ve increased our staff by 40%, that‘s only part of the story,‖ said Judge Snyder.  

―We really experienced only a 22% increase.  We‘re again below the median of court staffing in the state, and 

again below the level that is considered reasonable to maintain staff level support of our 6.5 judicial officers.‖ 

 

100% BUDGET INCREASE? MORE LIKE 86% FOR MANDATED SERVICES. 

 

 ―As the County Executive said, our budget doubled in 10 years.  Well, the actual increase is more like 

86%.,‖ said Judge Snyder.  ―We can quibble whether that‘s significant or not, but the point is, it went from 

$2.7M to just over $5M.  That‘s an 86% increase.  Let‘s look at what it is.‖   

First, the WCSC‘s union staff has annual costs of living allowances.  This is all because, pursuant to union con-

tracts with most employees, cost of living expenditures increase regardless of whether or not the County is 

flushed with money. ―So $739,000 of our budget went to that.  That‘s a 32% increase in that particular portion 

in salary costs,‖ said Judge Snyder. 

 

 Second, $480,716 is attributable to constitutionally/statutorily mandated costs over which the WCSC has 

no control.  The Drug Task Force has increased the number of multiple defendant case filings, and conse-

(Continued on page 17) 



quently, the need to conflict case attorneys.  ―That was 21% of our increased budget number; just that one piece, 

said Judge Snyder.  Additionally, he explained WCSC is required to cover the mandated costs of Dependency 

and Guardians At Litem (GAL) cases.  Dependency filings between 2000-2009 increased 135%, and that num-

ber will be 228% by the end of this year.  Additionally, GAL hearings have increased by 208%.  Over $319,000 

was attributable to GAL costs, which is 14% of WCSC‘s increased budget.   

 

 Judge Snyder also explained that an increase of $76,000 went to jury costs, $10,000 to interpreter mat-

ters, $10,000, and $78,000 to courthouse space/maintenance fees.  ―Again, these are statutorily mandated costs,‖ 

said Judge Snyder.  ―They‘re something we don‘t choose to pay for. It‘s something we have to do.‖   

 

THOUGHTS ON COURT EFFICIENCY ALTERNATIVES 

 

 Judge Snyder shared thoughts on numerous proposals made by the Court Efficiency Committee.  ―We‘d 

love to have electronic filing, however, the County‘s I.T. system cannot presently support an e-filing system, 

which needs a significant up-front investment if it‘s is going to happen.‖  Also, he advocated pro tem judges as 

a way of getting cases resolved inexpensively.  ―There are many experienced attorneys in this county who 

would make fine pro tems if attorneys would agree to them to handle cases.‖   

 

 However, Judge Snyder seemed less enthusiastic about implementing Trailing Calendars.  Here, attor-

neys must keep witnesses, police officers, experts and doctors on a short leash for the next available trial date.  

―It‘s a difficult scenario to work with, and I‘d like more input from the Bar‖ he said.  He also balked at the 

added costs of having the Court itself exhibit greater control of case management.  ―What does that mean?  

Staff!  It means hiring people.  There‘s an added cost of paying somebody who is in charge of that,‖ he said.   

 

 Judge Snyder‘s also addressed the County Executive‘s proposal to hire a 4th judge and have only one ju-

dicial assistant assigned to all 4 judges and commissioners.  He rejects the idea and believes each judge should 

have their own JA.  ―It doesn‘t make sense to add a judge and then take away all of the support people that 

make the judge‘s work possible,‖ he said.  JA‘s schedule cases, manage calendars and hearings, take confirma-

tions, handle phone calls from attorneys, process and manage all of the judge‘s copies paperwork, handle arbi-

trations, and perform bailiff work.  His counter-proposal is having a contract commissioner do the mental health 

hearings and allocate enough money in the budget to cover pro tem costs when commissioners are on vacation 

or at conference. 

 
AGENDA FOR THE UPCOMING COUNTY COUNCIL MEETING: MORE BUDGET CUTS & ESTAB-

LISHING A CONTINGENCY FUND 

 

 Judge Snyder soon meets with County Council to discuss budget cuts.  ―The Executive has a target of 

cutting $200,000 from the WCSC this year,‖ said Judge Snyder.  He explained it means probably laying off 

more people, and cutting services.  ―We can do that, frankly, and hope for the best.‖  He‘ll also clarify, in the 

same manner he did the October Bar Luncheon, any claims that the WCSC has negligently overspent its budget 

year after year.  

 

 Also, Judge Snyder shall ask County Council to consider establishing a contingency fund.  ―Not a slush 

fund, but some money that has been anticipated, and set aside, so that if those costs are higher than predicted, 

then there‘s money to pay; rather than us coming at the end of the year when money really is a difficult issue,‖ 

he said.  Judge Snyder believes there ought to be an allowance in the budget for that, and if the SC doesn‘t 

spend the money then it goes right back into the general fund.  ―If we don‘t need it, great, we‘d be happy not to 

spend it.  But we need to have a provision for that.‖ 

 

(Continued from page 16) 
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The Law Offices of 

Alexandra Verkh

   

Alexandra Verkh is 

pleased to announce 

the opening of her 

new law practice,  
 

serving the civil and commercial law needs of 

individuals and small businesses. 

 

Prior to opening her firm, Ms. Verkh worked as a 

commercial litigator and as Corporate Counsel for 

Safeco Insurance.  Her specialties include 

insurance law, contract law, and General Counsel 

services.  

 

Ms. Verkh is available for referrals, association, 

contract work, and vacation coverage. 

 

119. N Commercial St. Suite 340  

averkh@verkhlaw.com  

(360) 746-2648 

www.verkhlaw.com 

Whatcom Bar Lunch Policy Statement 

 There seems to be some confusion about who can attend Whatcom County Bar Asso-

ciation Meetings.   

 

 So, for clarification, our meetings are open to anyone interested in the goings-on of 

our legal community or a particular presentation of a given speaker.  However, if you wish 

to attend a meeting, you must either be a dues paying member of the Whatcom 

County Bar Association or you must pay $15, whether you’re eating or not.  We‘ve had 

a bit of a challenge of folks wanting to ―brown bag it‖ and attend for free.  Suffice to say, 

the Northside doesn‘t appreciate this and, being the capitalistic group that we are, it does 

not promote our goals of increasing membership and making money off of the lunches, not 

having to pay because we didn‘t serve enough plates.  Keep in mind that the money we 

raise supports our causes, namely LAW Advocates, the Law Library, YMCA Mock Trial 

and Teen Court.   

 

 Should you have strong objections to this policy, all I can say is your benevolent dic-

tator will be gone in three short months and you can revisit this policy with the new regime. 

           President Betsy 
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The Executive Office Suites at The Bellingham Towers 
 

5 new offices for professionals available October 1, 2010 in The Executive Office Suites in The 

Bellingham Towers. These offices are of new construction and feature high ceilings and are fully air

-conditioned. Extensive use of glazing enables a very light environment. They are on the main floor 

level so direct access without use of elevators is easy. 100 Megabit Internet access and a networked 

color copier is available. Rents start at $415 per month. Included with rent: 

 

        

Telephone Answering and Announcing 

Reception Service and Announcing 

Conference Room 

Beverage Service 

Fax Service 

 24 hour Access 

 

The offices range in size from 110 sq. ft. to 200 sq. ft.. Please call 

Mike Sandiland at 733-0185 
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LAW OFFICE OF 

PAMELA E ENGLETT, PLLC 

1225 Bellingham Towers  119 N Commercial St  Bellingham, WA  98225 
 
 

Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

 

 HALVORSON SAUNDERS & WILLNER, PLLC  

Labor and Employment Attorneys  

 

Michael Saunders Is Available for Referral or Associa-

tion for Employment Litigation Defense in the Following 

Areas:  

 

Statutory Discrimination Claims (Federal and State)  

Statutory Retaliation Claims (Federal and State)  

Wrongful Discharge in Violation of Public Policy  

Whistleblower Claims (U.S. Dept. of Labor)  

Breach of Employment Contract  

Wage and Hour (Federal and State)  

Class Actions  

 

CONTACT:  

Michael Saunders  

Halvorson Saunders & Willner, PLLC  

800 Fifth Avenue, Suite 4100  

Seattle, WA 98104  

TEL.: (206) 386-7789  

msaunders@halvorsonsaunders.com  

www.hsw-law.com  



NOVEMBER 2010  THE WHATCOM COUNTY B AR PAGE  21  



NOVEMBER 2010  THE WHATCOM COUNTY B AR PAGE  22  

 

Whatcom County Bar Association 

October 6, 2010 

Northwood Hall, Bellingham, Whatcom Co., WA, USA 

 

 

 
I.  Call to Order:   
 President Betsy Brinson called the meeting to order at 12:17 pm. 
 
II. Recognition of  Judicial Members and Guests: 

President Betsy Brinson recognized the judicial members present and introduced several guests.  
The following guests were introduced: Sheri Russell, Liana Gregory, and Patrick Hurley. 
 

III. Approval of  September Minutes: 
Correction to last month’s minutes to reflect guest introduced was Maren Schmidt.  The Sep-
tember minutes were unanimously approved. 

 
IV. Law Advocates Report: 

Terra Nevitt announced the Pro Bono Award for Services for September was given to Junga 
Subedar. 

Street Law and Tenant Clinic sign up sheets were passed around. 
Amy Robinson announced that tomorrow, October 7th, is the Lawyers Take Orders dinner and 

auction.     
 

V.  Committee Reports and Announcements: 
Treasurer’s Report:  WCBA Treasurer Dennis Williams presented the October Treasurer’s Re-

port.  As of  this date there were 189 members, a starting balance of  $30,925.47, $423.64 in 
deposits for the month, expenses of  $1,700.69, and an ending balance of  $29,648.42.  Mo-
tion to approve Treasurer’s report was unanimously approved. 

Washington Women Lawyers – Whatcom County Chapter:  Mary Dickinson announced that 
Jamia Burns is the Whatcom County Women Lawyer’s Chapter Member of  the Year. 

Announcements:   
CLE Committee:  Terra Nevitt announced that the next CLE will be on November 3, 

2010, after the bar lunch.  The topic will be Expert Testimony:  Theory, and Practice.  
The topic of  December’s CLE will be Ethics. 

Committee on Judicial Budgetary Constraints:  Doug Robertson announced the commit-
tee had another meeting with the judiciary and expects to establish proposed court 
rules, which Doug will bring back to the WCBA hopefully at next month’s meeting. 

Jim Haigh announced that anyone interested in getting a security by-pass badge for ac-
cess to the law library after hours or on weekends should contact him.  The fee is 

(Continued on page 23) 
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$75.00. 
Judge Snyder passed around a sign up sheet for attorneys to sign up to be pro-tem 

judges.  He encouraged attorneys to sign up as the Court is looking into pro-tem 
judges as a possible way to get cases resolved.  

Whatcom County Electronic Directory Committee:  no new updates. 
Cynthia Novotny is retiring on 10/10/2010. 
N.F. Jackson spoke about the comments he received regarding courthouse closures and 

advised that the recommendations of  the group can be found on the courthouse clo-
sures link that was emailed to WCBA members.  N.F. summarized that the recom-
mendation is to ask courthouse employees to take an unpaid holiday on days that the 
courthouse is already closed instead of  closing on Fridays as originally proposed.  
N.F. also announced that Request For Proposals for criminal contracts is posted on 
the Superior Court’s home page.  

Recognition of  attorney Nancy Ivarinen as a finalist for the Whatcom Women in Busi-
ness Professional Women of  the Year.  Nancy is the first attorney to be a finalist for 
this award.   

VI. Business: 
WCBA received the following correspondence: 
Pamphlet for Campaign on Equal Justice:  if  anyone is interested in seeing this contact Betsy. 
Equal Justice Newsletter:  if  anyone is interested in seeing this contact Betsy. 
Invitation to Northwest Youth Services fundraiser Friday, November 5th at the Bellingham 

Golf  & Country Club. 
Letter from Terra Nevitt from Law Advocates advising that Law Advocates did not receive the 

grant from Walton beverage, but thanked everyone for their vote.   
Announcement that Kelli Linville received the 2010 “Outstanding Elected Official Award” 

from the WSBA.  It was awarded to her at the awards dinner Thursday, September 23rd in 
Seattle 

 
Anyone interested in providing topics for the New Lawyer Education Program please contact 
Betsy.   

 
VII. Guest Speaker Judge Snyder with the Whatcom County Superior Court.   

   
Judge Snyder spoke about the complexity of  the Superior Court budget and discussed the 
Court’s proposals for efficiency, which differ from the County Executive’s. 
 

VIII. Meeting adjourned:  President Betsy Brinson adjourned the meeting.   

(Continued from page 22) 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what‘s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won‘t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46‖H x 3.86‖W 

1/4-page . . . $50/mo. 
5.00‖H x 3.86‖ W 

1/2-page . . . $75/mo. 
5.00‖ H x 7.90‖ W 

full page . . . $100/mo. 
10.00‖ H x 7.90‖ W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We‘ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


