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BAR LUNCH
On February 2nd!

At High Noon!

Special Topic: This meeting will be our Annual Meeting for Law Advocates, our non-profit legal advocacy
organization. Be there for the high excitement!

Superlative
Disclaimer:
The information & various articles contained within this publication have not been checked for
accuracy. All opinions expressed
are those of the authors and do
not necessarily reflect the opinions of the Bar Association, the
Newsletter, or the agents thereof.
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The President’s Column
By Doug Robertson

FEBRUARY

“Old Dogs and New Fangled
Communication.”

I know that I'm quickly becoming relegated to being part of the "old
school." I have to admit that I watched black-and-white TV as a kid, used a
mimeograph through college, and remember the first television ad about a fax
(remember ―the longest pass‖). All that has now been supplanted by Blackberries, texting, Twitter, Facebook, Linkedin and all the rest. But every day at
work I ask myself-- "is this real communication." Everyone younger than me
would certainly say yes. Many people feel lost without their electronic device
de jour. These forms of contact are fast, immediate, and constant. Always up
to date with the latest info from everyone who knows your contact info. But e
-mail, faxes, and the rest are really just monologues. But is exchanging monologues real communication.
The success of our profession is based upon efficient, accurate and clear communication.
To really communicate is to understand all of the other person‘s message and convey all of your
message. Then actually dialogue as to each other‘s position, concerns, disagreements has to happen for us to really communicate our client‘s wishes to reach their purpose.
The problem with "exchanging monologues" is that the essence of communication is often
missed. There is no intonation of the voice, no body language to define meaning, and no feedback
if the other person is listening/understanding your message. Certainly, there is no dialogue based
upon these other subtle yet important methods to human‘s communication that are left out of
monologues. Point in fact is a typical case litigators get: The clients meet and reach an
―agreement‖ and start proceeding ahead with an effort to make money. The e-mails start going
back and forth where each party states their position. Both are e-mailing their statements, but not
listening to what the other is saying. A dispute arises, and to no surprise, both have completely
different understanding as to what the ―deal‖ was. The defense is always ―but I said this to you in
the e-mail.‖
This cannot be the manner in which we as attorneys communicate effectively. Yes, in our
day-to-day work much of the podiatric details are best handled by e-mails: exchange of documents, confirming times, setting dates, and exchanging bad jokes. But when it comes to truly
communicating, we have to pick up the phone and talk with each other.\
Yes that's hard. Every time you call another lawyer they are on the phone. But I have found
that taking the time to actually talk to the other lawyer and discuss the particulars avoids problems later on. When I get a chance to talk to a lawyer, I actually understand and can discuss the
bearing issues that the clients have. If I do not understand, we can stop and clarify just what is
(Continued on page 3)
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being discussed. If there is a disagreement, we can agree to disagree over the phone. But by isolating what we do understand and agree to, the process is much more efficient and effective. Then
when we go to write up the contract, we start off with a much better understanding. That allows
our written word to accurately reflect what is agreed to by both.
I have been preparing a real estate purchase and sale agreement for months. Corporate
counsel is out-of-state and very very hard to talk to. He shoots a new blackline of edits with little/
no regard to our last edits. I send back the usual ―We need to talk‖ with little success. I finally did
get him on the phone. And in 20 minutes, we were able to sort out a bunch of issues that had been
misunderstood by both sides.
Also, this is why the most successful alternative dispute resolution provisions require the
parties to meet and talk before they can resort to mediation/arbitration/litigation. Often times, if the
parties do physically meet and discuss their problems (before the lawyers jump in) unnecessary
disputes can be avoided. While this is not always the case, including such language in alternative
dispute resolution paragraphs is a way to educate the clients to ensure that they do not rely upon email, faxes, or face book. Meeting face to face or at least talking directly can save lots of unnecessary problems.
So the next time you're facing an issue with a colleague we are not sure exactly what is being said, take the time, pick up the phone, and talk with them. This form of direct communication
best serves our profession and our clients.

Whatcom County Washington Women Lawyers
WCWWL's next meeting is scheduled for February 23rd at 12:15 p.m. at The
Bagelry, located at 1319 Railroad Ave.
To join our email list, contact Jamia Burns at wwlwhatcomcounty@gmail.com
——————————————————————————
Editor‟s Comment:
I think this meeting would be hard to miss, given the recently unveiled interview of Federal Supreme Court Justice Scalia with UC Hastings law professor Calvin Massey. It appears to
directly beg the question as to why America has not passed an Equal Rights Amendment.
While many of us tend to think of women as persons with rights, Justice Scalia has made
clear that the 14th Amendment‟s “any person” has no applicability to women, only to men, under
„Originalism.‟ More than two centuries after the Constitution was written, women still have no legal existence. It should be, at least, good food for discussion.
It has a strong connection to the article on pg. 12 as well: are only boys born in the USA
Federal citizens?
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Ramblings of a Small Time Country Lawyer
~By Rajeev!

“Vacation: No Rest for the Wicked”
(Disclaimer: Bengal is a lovely place)

I thought I should just put it on the record…
...so if I disappear due to Yellow Fever, dacoit-resultant-drowning, ferryresultant-drowning, flash-flood-resultant-drowning, Malaria, Anti-American/Hindu/Loud-mouthedattorney terrorist act, de-magnetized compass, tiger mauling or civil/religious/political/military-riot,
some people will know what happened to me… or perhaps the Whatcom County Bar can take up a collection for my ransom, or form a crack rescue team.
va·ca·tion (v -k

sh n, v -)
Noun.
1. A period of time devoted to pleasure, rest, or relaxation;
2. A holiday; especially one during which a school, court, or business suspends activities.
3. Archaic, The act or an instance of vacating.
Intransitive verb.
1. To take or spend a vacation.
[Middle English vacacioun, from Old French vacation, from Latin vac ti , vac ti n-,
freedom from occupation, from vac tus, past participle of vac re, to be empty, at leisure; see eu in Indo-European roots.]

I‘ve heard it said that vacations are necessary for re-charging the batteries of the mind and keeping one‘s work life enjoyable. What!? Vacation is a terrible word. A terrible, terrible word that haunts
me endlessly!
This is what I think of, when I think of vacation: “If I take a vacation, I don’t make money; I can’t
attend to my clients; and I can’t obtain new clients to keep the cycle going. If I don’t make money,
I can’t pay the rent. If I don’t make money, I can’t eat. If I am not in my office, I can’t advocate effectively for my clients. Sure, other attorneys in the Big City of Bellingham could cover for me, but
they wouldn’t handle my clients like I would; my clients would resent it. If I take a vacation, I will
have to spend money, and as a miserly child of a thrifty immigrant and someone who is incredibly
paranoid about re-breaking my arm or worse (paying for it, not the “bodily damage” part), and being able to earn income… spending money is anathema and adrenalin inducing. I really need a vacation. I really don’t need a vacation. What will my pro bono clients do?… no one can put up with
them!!!!” I suspect many attorneys feel that way, especially ones without lots of partners and associates

who are familiar with their cases and can run with them. As a small town attorney, my clients, whether
cranky or happy, are loyal and quite attached; I try to pay them back in kind.
I have not taken a vacation in three years though, aside from the annual several-day pilgrimage of
filial-obligation at Christmas time, which isn‘t always the best way to unwind; and I will assume your
(Continued on page 5)
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empathy on that point, all of us being human. That being, said, after overcoming, the aforementioned
thoughts… I am taking a vacation! And I am taking it in the 3rd definition, given above: I will be doing the act of vacating this place 100%. I shall take no work, yes. I shall also go where I have no
phone. I shall exile myself to whence I cannot return or be found by clients, until my time is done.
There are only so many places in the world, this can be done, and I had a lot of things I have wanted to
do in such a place for quite some time, so I had decided I had better make this ―vacation‖ as personally
fulfilling and testing as possible. Not only would it serve to vacate my mind from the law and every
other concern I have in life, but it would allow me to achieve something requiring wits, strength and
willpower.
I am going on vacation… to deepest darkest impoverished Bengal.
Specifically, first East Bengal (n.k.a. Bangladesh, f.k.a. East Pakistan), then West Bengal (f.k.a.
‗West‘ Bangladesh, until the name got hogged in 1971). West Bengal is known for being a hold-out
communist governed state and for Calcutta (n.k.a. Kolkata) and its scenes of crushing poverty and
Mother Teresa. Bangladesh is known for being in a state of virtually perpetual civil disobedience inspired nationwide strikes, being the world‘s most densely populated country (that isn‘t an island or citystate) and being ranked 155th in terms of wealth by the IMF, only beating out Afghanistan and a handful
of the scariest African countries.1 I don‘t know anyone in Bangladesh.
So, why go? In, 1885, my grandfather, Hemchandra Majumdar was born in a very rural area in
what is now Raipara Village, Dohar District, Dhaka County, Dhaka State (translating loosely here). His
father (Gobinda Chandra Majumdar), grandfather (Shibchandra Majumdar), great grandfather (Nanda
Dulal Majumdar), great-great grandfather (Rupnarayan Ray) and great-great-great grandfather
(Madhusudan Ray) were also born in Raipara, per my family records. You will notice the name change;
this occurred in the 17th century, it is a Persian title granted to my Hindu Bengali family by the Muslim
Perisan King, essentially meaning advisor to the king- essentially meaning that my great-great-greatgreat grandfather, was my family‘s original Country Lawyer… though apparently he became a Big Time
Country Lawyer.
My grandfather left his home for Burma, where he made his career in the long family tradition of
being a government bureaucrat (though this time for the British), before returning home to Bengal in
1937 and a few years later, having his homeland cut in half. None of his children, or grandchildren,
ever returned to Raipara. There are several words for house in Bengali, but ―bari‖ which has become
watered down as the nuclear family sets in, means ―ancestral home,‖ and is of significant cultural meaning and value to Bengalis; a place to return to, always. Raipara, is thus the setting of the true
―Majumdar Bari,‖ and it is actually a true large physical house and grounds, including a temple built by
my family and a memorial to my great-grandfather. No one knows what it looks like or how to get
there. 3rd-hand, translated, instructions from my father‘s cousin, indicate I must find my way by ferries
to the end of the Buriganga river, and then… ―look for a man with a limp, who can guide you there.‖
Yup. This also assumes one speaks some good Bengali, which I don‘t– I have been busy memorizing
my phrasebook. It also assumes, that the Muslim family who occupied the house after partition will be
happy to see me appear on their doorstep asking to be let in. Oh, and the instructions also mentioned,
(Continued on page 6)
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there are no hotels out there, and the ferry that might drop you off at the end of the river, leaves immediately and doesn‘t return for 24 hours.
I figured, that as my extended family‘s lone non-science careered scion, it would be most fitting
and lawyerly, to return to where much of it all began… to put my hands in the primordial soil of the
Majumdar Bari from whence a Big-Time Country Lawyer emerged, and attempt to reclaim what was
lost, if not by title of possession, by verification that this mythical place can not only be found, but
can be returned to, time and time again, to remember our roots and seek release from the mundane.
So that‘s that. When you read this, I will be in a mangrove swamp. I‘ve weighed my ultralight pack in at under 15 pounds, taking only the barest of necessities and supplies away from Bellingham with me. On January 21st, I depart Seattle for a day in Seoul, and then via Bangkok, I should arrive in Dhaka, Bangladesh by the 24th. Dhaka is reputed to be Asia‘s least pleasant city. From there,
I march by swamp and boat via the Buriganga river, south west to an area near the city of Dohar. I
find a ghat (a dock, or stone steps into the water where people gather) known as Bandurghat, where a
boat should be able to take me; I go inland a bit and try to find the village market. There, I ask for "a
man with a limp that everyone knows." Good, sounds like a plan. Assumedly, nothing can go wrong.
Then, I will begin an overswamp/water trek to the East/West Bengal border, which I expect will
take me about a week... stopping at some ashrams Gandhi established while organizing Jute strikes in
Bengal, and hopefully hand-to-hand combat with a Bengal Tiger in the Sunderbon jungles. Then to
traverse and cross the border and make my way to the black hole of Kolkata, in time for Saraswoti
Puja season, my father‘s college reunion and other various other non-swashbuckling non-life-risking
things, except the deadly traffic. (Adventure map on page 18, after the end of the newsletter!)
So… with that, I will bid you adieu‘ and ask you to refrain from stealing all my clients whilst I
am gone. Enjoy your practice of law, whilst I enjoy my vacating it from my life, and in theory recharging those batteries I keep hearing about.
Endnotes
1— PPP per Capita . http://www.imf.org/external/ns/cs.aspx?id=28.
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CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

alex@ransom-lawfirm.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - Nancy at 647-1916, ext. 112; Or email nancy@hollanderinvestments.com
119 N. Commercial Street – downtown! Conference Room available for Rent to Tenants and Non-Tenants. New Cardio
Room and Shower available for Tenants – access 24 hours.!

Adoption Services Provider
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent
adoptions. JoAnn Vesper, MSW, LICSW. 25+ years experience; Court approved/Lic.#00005239; 360714-9189; joann.vesper@gmail.com
Office Space for Rent - $600/month Great office space in historic building one block from the courthouse. Approx. 528 sq. ft. includes 2 offices, bathroom, & kitchen. Shared conference room downstairs,
pending availability. Call Buckland & Schumm at 671-1881 to schedule time to see the space.

The Nook: Law Library News by Virginia Tucker
Search Modes and a Few Tips About Power-Searching
Searching on Westlaw or Lexis can be done in several ways: brand new Google-fied
modes like Westlaw Next, well-worn Natural Language mode, or even-more-well-worn
―power-search‖ modes that use terms and connectors, a/k/a bells and whistles. The Law Library‘s Westlaw account defaults to Natural Language search mode and we are planning to get a trial subscription
to Westlaw Next.
I am frequently asked why a person would choose power-searching when the other search modes are so
much easier. The simple answer (after all, we‘re interested in simple and easy, right?) is that you have more control—make that Control—over your results. You also can make sense of how the results were produced. All too
often a caselaw search via one of the Google-esque search modes produces results that leave you scratching your
head, due to the ―black box‖ mystery of the relevance ranking used by the search system to retrieve and then rank the list of cases. Fortunately, these relevance ranking algorithms have advanced considerably over the years (I can say this since I was doing
online searching pre-Internet) so results keep getting better. The new Westlaw Next is
not only a much-improved ―black box‖ search interface but it also displays ―faceted‖
results, meaning that related documents and source-type are shown. (see example)
The table below summarizes key searching options available when in the
―power‖ or ―terms and connectors‖ search mode. Again, it‘s all about Control but
having choices about how to search is best of all.
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WCBA PRESIDENT DOUG ROBERTSON OUTLINES AGENDA
~By Alex Ransom

At the January 5, 2011 bar luncheon, newly minted Whatcom
County Bar Association president Doug Robertson illustrated
his agenda for the upcoming year. His key points were increasing access to justice, maintaining the purpose of the bar,
increasing professional dialogue and expanding membership.
His goals were well received.
Access to Justice
Robertson talked about changing our present court calendaring system, evolving to electronic filing and obtaining a
fourth Superior Court judge. He is well-acquainted with these
issues, and continues to serve as a founding member of the
Court Budget Committee. Created last year, its mission was to
address the Superior Court‘s budget woes by implementing solutions toward increasing efficiency. The committee is comprised of the County Executive, Whatcom Superior Court,
Prosecutor‘s Office, Public Defender‘s Office and Sheriff‘s Office.1
―Our calendaring system is very complicated and difficult to fix,‖ he said. ―But we‘re
working on it.‖ Robertson said attorneys must be open to changing their understanding of
the status quo calendaring system and accept small failures in the process of evolving to a
newer, more efficient system. He advocated easing the burden on the courts by resolving
conflicts in a fashion outside courtrooms. ―Frankly, we don‘t have the money to resolve all
our disputes in a formal judicial system,‖ said Robertson.
Robertson also discussed electronic filing. ―Everyone here who‘s worked in electronic
filing in federal court or bankruptcy court says it‘s wonderful, it‘s fabulous, and inexpensive.
The reason our bankruptcy courts have this is because Clinton or somebody wrote a check
with a bunch of zeroes and said, ‗make it happen.‘ Well, we don‘t have that kind or money,‖
said Robertson. ―We must develop a system we can use 300 years from now with the resources we have available.‖
Finally, Robertson discussed obtaining a 4th Superior Court judge. ―Unfortunately, the
need for a 4th judge doesn‘t mean we‘ll get one,‖ said Robertson. He explained that our state
(Continued on page 10)
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representatives would make it difficult to obtain funding for a judge. He proposed lobbying
Olympia and raising the money locally. ―It‘s a political question,‖ he said.
Increase Professional Dialogue
―Bouncing ideas off one another is one way to make your practice more efficient,‖ said
Robertson. ―It builds an understanding that we‘re all in this together.‖ He also proposed creating a job search bucket. ―Shouldn‘t the bar offer a service where we keep a list of resumes? People looking for work can post. Employees seeing employees can review. That‘s
a service we could offer which increases professional dialogue.‖
Increase Membership
Robertson extended an open hand to all attorneys who are either interested in becoming new members or returning to the flock. ―We need to hear what you‘d like to see happen
for this year and years to come,‖ he said. ―Laying a foundation for a strong bar makes it easier to address future problems more efficiently and with less expense.‖
Doug worked the soapbox with a bit of humor. ―There are a few people who don‘t
want to attend bar meetings and pay for lunch,‖ he said. ―Okay, get over it, that‘s the way
the system works!‖ I can‘t say whether it‘s a latte, a lotto ticket, or a beer; but I can say any
member of the bar spends more money every year on those items than they do on unpaid
lunches.‖ Laughter from the crowd.
Let‘s embrace Doug‘s energy and leadership. The future brings promise.
~Alexander F. Ransom
Endnotes
1 At the May 5, 2010 bar luncheon Robertson discussed the efforts of the Court Efficiency Committee. The discussion was covered in the June, 2010 newsletter in an article titled, Go Efficient or Go Broke: Court Efficiency
Committee Proposes Numerous Solutions. Available at the exciting Whatcom County Bar Associa-

tion Website: http://www.whatcombar.org/newsletter.html
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ACROSS THE LINE:
By Scott Railton
1305 11th Street, Suite 301

FEBRUARY

BORDER & IMMIGRATION UPDATE
Cascadia Cross-Border Law

Bellingham, WA 98225

Tel: (360) 671-5945

srailton@americanlaw.com
Fax: (360) 676-5459

www.americanlaw.com

—————————————————————————————————————————————-

Birthright Citizenship Law Proposed

Things look to get tougher for noncitizens in Congress and State legislatures this year.
Comprehensive federal immigration reform is unlikely, and across the nation states and municipalities are considering immigration related laws. It looks like the Supreme Court is going to be busy deciding various federal/state preemption issues related to local immigration
measures.
Perhaps the hottest issue right now is birthright citizenship. Some refer to this issue as the
case of ―anchor babies.‖ Under current law, almost all persons born on U.S. soil are automatically recognized as citizens of the United States, regardless of their parentage. Some
immigration restrictionists don‘t like this, arguing that birthright citizenship encourages persons to enter and stay in the United States illegally. There is a now call, albeit from a minority, for statutory and constitutional change. Other politicians are wary of the issue.
And so, here now comes the ―Birthright Citizenship Act‖ (H.R. 140), introduced by Rep.
King of Iowa on 1/5/11, at the beginning of this Congressional session. The bill proposes to
limit citizenship to individuals born in the United States who have at least one parent who is
(1) a citizen or national of the United States; (2) an alien lawfully admitted for permanent
residence in the United States whose residence is in the United States; or (3) an alien performing active service in the armed forces.
Similarly, at the state level, Kris Kobach, a key author of Arizona‘s controversial SB 1070
and sort of the Tim Eyman of immigration law, now is pushing for the creation of two systems for issuing birth certificates. Regular birth certificates would be denied by the states to
persons not qualified (e.g. children of two undocumented parents).
I personally don‘t think the federal or related state bills will pass political or Constitutional muster. Politically, this issue is real hot potato, particularly with the rising political
clout of Hispanic demographic. And then there‘s the 14 th Amendment, which says ―All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.‖ Current law on birthright
citizenship is based principally on the 14th, which overturned the infamous Dred Scott deci(Continued on page 13)
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sion, and has generally been viewed as imputing birthright citizenship to persons born on
U.S. soil.
Restrictionists advocating for a statutory change to birthright citizenship contend that the
14 phrase, ―subject to the jurisdiction thereof,‖ can be interpreted to exclude the children of
undocumented, whose parents are not here legally. Lawmakers in favor of state bills to
change birth certificate issuance rules say their model bill does not create special rights, special privileges or immunities, or otherwise abridge the Constitution.
th

The typical view is ―subject to the jurisdiction therof‖ should be read broadly. Some interpret the phrase otherwise, viewing it as matter of allegiance. The latter position is predicated on the Supreme Court‘s decision in Elk v. Wilkins, 112 U.S. 94 (1884), which held that
that Native Americans were not born subject to the jurisdiction of the United States, and they
owed allegiance to their tribes. As such, for many years after the passage of the 14 th Amendment, Native-Americans were not recognized as citizens of the United States, until Congress
acted otherwise. There is also the current exception for children of foreign officials and diplomats born on U.S. soil.
The majority view, and existing law, though, is based on the landmark decision on citizenship, U.S. v. Wong Kim Ark, 169 U.S. 649 (1898). The Supreme Court here ruled that the
14th Amendment was declaratory of pre-existing common law rule for the United States, and
found that Wong Kim Ark, a child born in the United States to Chinese parents, was a U.S.
citizen. As such, there is a constitutional argument for the guarantee of citizenship to persons
born on U.S. soil.
It will be an uphill battle to overturn Wong Kim Ark, which has been upheld and applied
for over a 100 years. Restrictionists like Kobach and King recognize the legal challenges,
but say they just want to get the issue with one statute or another before the Supreme Court
again. Their hope is a narrowly written statute might survive high court scrutiny.
Also Briefly...
 The 8th Circuit recently found that misuse of a social security card in violation of 42 USC
§ 408(a)(7)(B) is a crime of moral turpitude (e.g. basis for inadmissibility, possible removal). Guardado-Garcia v. Holder, No. 08-3918 (pub. 8-4-10). The Court found the
crime ―involved both an intent to deceive and an impairment of government function.‖
The 9th Circuit rule is nearly the opposite, as per Beltran-Tirado v. INS, 213 F.3d 1179 (9th
Cir. 2000), making the issue ripe for Supreme Court consideration.


USCIS issued a 1/11 update to its M-274 Handbook for Employers, available at
www.uscis.gov. Every U.S. employer should have a copy on hand.
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P AMELA E E NGLETT , PLLC
Welcoming clients who need
assistance in civil domestic violence
and family law cases
Thank you for your referrals!
1225 Bellingham Towers  119 N Commercial St  Bellingham, WA 98225
Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what‘s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won‘t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46‖H x 3.86‖W

1/4-page . . . $50/mo.
5.00‖H x 3.86‖ W

1/2-page . . . $75/mo.
5.00‖ H x 7.90‖ W

1/2

full page . . . $100/mo.
10.00‖ H x 7.90‖ W

1/8

And it’s easy to place your ad
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We‘ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .

1/4

You can reach Rajeev‘s Paralegal, Jakki, at Jakki@northwhatcomlaw.com if you would like an update.

