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The President’s Column
By Deborra Garrett
WCBA President 2012
NEW IN WHATCOM?

It’s hard to be new in town, and that’s at least as true in Whatcom County as
in other places. As we all know (or learned after living here for a couple of weeks),
it sometimes seems like all the people we know are well acquainted with each
other, generally in ways that have nothing to do with us. It has implications on
many levels. If you’re paying attention, you realize right away that you’d better let
your Better Self rule your interactions with people, because your reputation is essential in this community. After awhile, you realize that client confidentiality doesn’t mean that it’s okay to relate a fact situation to someone else and leave out the
names; this community is way too small for that. You start to see how much history
– events and relationships that occurred years ago, in many cases – affects what occurs today, in so many
ways. It’s then, I think, that you start to get acquainted with the unwritten rules of this community – who
the influential people are (and were); the families that have played major roles in this county for many
years; the long-time friendships and feuds that helped make present day Whatcom County.
It’s a complicated process, further complicated by a climate that keeps you indoors a lot and simply drives
you crazy for four months out of the year. (Is my cabin fever showing? It’s been winter for a long time this
year.) “We’ve always done it this way” is a frustrating mantra, but it’s the explanation for many otherwise
inexplicable routines. New people sometimes think this little backwater has been languishing for too long,
just waiting for the innovation and insight they can offer. But often we’ve always done it this way for a
good reason. It’s complicated.
So here’s my question to lawyers who are new to this community: How are you settling in? Has it been a
lengthy transition from feeling like a newbie to feeling like a member of this community? What has helped
you in the process, and what would you change if you could? Has our county bar association helped you
learn the lay of the land, and if so, how? Are there programs or events we could offer that would help lawyers who are new to the county?
If you’re a new lawyer, it’s also complicated – whether or not you’re new to Whatcom County. Even if you
grew up here, a lot has changed while you were in college and law school. You need or want a mentor,
whether in a formal or informal relationship. You may also need friends, a social circle not related to your
work. How do you find those friends? Are old friends still here? Do local recreation programs and associations help you meet people who aren’t lawyers? Has the county bar association’s mentoring program
been a resource? What has made the process easier for you?
I’d welcome insights from lawyers who are experiencing this “newness” now, and from lawyers who’ve gotten past that stage of things but remember how it was, and what helped them settle in and feel part of this
community. If people send good tips or information, we’ll share those insights in future newsletters. No
flash of blinding insight is expected, of course. But a discussion could be helpful for many of us who are
working their ways into the legal – and larger – Whatcom County community.
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What We Looked Like 20 Years Ago… Part 3
Stolen at gunpoint from the archives of past Bar President, David Nelson.

(more to follow each month)
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Anna’s Corner— The finest lawyer joke of the month forwarded by Anna E. Webb
A couple were driving to a church to get married. On the way, they got into a
car accident and died. When they arrive in heaven, they see St. Peter at the gate. They
ask him if he could arrange it so they could marry in heaven.
St. Peter tells them that he'll do his best to work on it for them.
Three months pass by and the couple hear nothing. They bump into St. Peter
and ask him about the marriage.
He says, "I'm still working on it."
Two years pass by and no marriage.
St. Peter again assures them that he's working on it.
Finally after twenty long years, St. Peter comes running with a priest and tells
the couple it's time for their wedding.
The couple marry and live happily for a while. But after a few months the couple go and find St. Peter and tell him things are not working out, and that they want to
get a divorce.
"Can you arrange it for us?" they ask.
St. Peter replies, "Are you kidding?! It took me twenty years to find a priest
up here. How am I gonna find you a lawyer?"
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Poetry Corner:
As selected by Rajeev!

“The Charge of the Light Brigade,” as an event, was a blunder. It is, however, probably
one of the greatest blunders to have blessed to the English language. The invocation of the
name, not only invokes the Grande Dame of poems itself, and the historical event, but
lends itself to situations attorneys find themselves in often (particularly associates ordered
forward “into the breach” without complete understanding as to the whys).
It was the final action on October 15th, 1854, in the Battle of Balaclava (which also gave us another famous figure of speech:
“the thin red line”) during the Crimean War… a complicated political affair between a coalition of the English, French, Turks and
Sardinians against the Russian Empire. It is known for (aside from its literary offspring), being the first war to be extensively covered by independent press with cameras, the work of Florence Nightingale, and for the numerous errors made by the military planners on both sides.
Due to an unclear and misinterpreted order, a British light cavalry brigade charged forward against greatly overwhelming
odds in the face of entrenched positions and withering artillery fire, uphill. The bravery in the face of slaughter prompted the French
Marshal Pierre Bosquet to say "It is magnificent, but it is not war. It is madness." The Russian commanders are said to have initially
believed that the British soldiers must have been drunk. Being covered by the press, it became a source of public controversy.
The poem was written by the Baron, Alfred Tennyson, in only a few minutes after reading a telegraphed account of the battle
in newspaper, forever memorializing the courage of the individual soldiers ordered onward to their death.

Half a league half a league,
Half a league onward,
All in the valley of Death
Rode the six hundred:
'Forward, the Light Brigade!
Charge for the guns' he said:
Into the valley of Death
Rode the six hundred.
'Forward, the Light Brigade!'
Was there a man dismay'd ?
Not tho' the soldier knew
Some one had blunder'd:
Theirs not to make reply,
Theirs not to reason why,
Theirs but to do & die,
Into the valley of Death
Rode the six hundred.
Cannon to right of them,
Cannon to left of them,
Cannon in front of them
Volley'd & thunder'd;
Storm'd at with shot and shell,
Boldly they rode and well,
Into the jaws of Death,
Into the mouth of Hell
Rode the six hundred.
Flash'd all their sabres bare,

Flash'd as they turn'd in air
Sabring the gunners there,
Charging an army while
All the world wonder'd:
Plunged in the battery-smoke
Right thro' the line they broke;
Cossack & Russian
Reel'd from the sabre-stroke,
Shatter'd & sunder'd.
Then they rode back, but not
Not the six hundred.
Cannon to right of them,
Cannon to left of them,
Cannon behind them
Volley'd and thunder'd;
Storm'd at with shot and shell,
While horse & hero fell,
They that had fought so well
Came thro' the jaws of Death,
Back from the mouth of Hell,
All that was left of them,
Left of six hundred.
When can their glory fade?
O the wild charge they made!
All the world wonder'd.
Honour the charge they made!
Honour the Light Brigade,
Noble six hundred!
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Guest Editorial
By Betsy Brinson
My “pen” has lain silent for a while but I thought it was time to echo our President’s
compliments to the Whatcom County Bar Association on being the collegial group it is. It
feels good to belong to an association which is both professionally and personally supportive. If you have not been to a Bar Meeting in a while, I strongly encourage you to come
and check it out. I think you’ll like what you find. If you’re a member, your lunch is already
paid for, and if you’re not, then the price of admission/lunch is $15. 1 I also want to congratulate our Bar Association on the quality of the monthly newsletter that is put out, with
specific recognition to Rajeev Majumdar for his efforts and commitment to making it happen, month in and month out. It’s no small job and we are lucky to have someone who is
dedicated to seeing that we have this communication tool available to us all. 2 I look forward to reading our local newsletter more than the State Bar News, even though ours
lacks the always titillating disciplinary notices which I know we all read with morbid interest,
rather like one reads the obituary section of the newspaper, to make sure one’s name isn’t
printed there.
I specifically found the February Bar Journal of interest. I thought President Garrett’s
column worthy of being the topic of a law school lecture or certainly a part of the required
orientation class that the Bar provides for each new admittee. When I look at my own
practice, there are pivotal moments, generally based on an act or an interaction with a colleague, that forged me, and who I am, as an attorney. Sometimes it was being forged by
fire and anvil, but sometimes the forging was of a much more subtle, less dramatic, but no
less meaningful, molding. What I do know is that a key to practicing law, good law, one our
clients often don’t understand, is that being a good advocate does not mean having to take
the conflict in a case personally, and in fact, you are often a better, more objective, advocate if you don’t become personally involved in the conflict. How many times have you had
a client ask, “How can you lawyers stand out in the hall joking with one another and then
walk into the courtroom and do what you do?!”? It’s also true that a good personal relationship with opposing counsel can often help resolve a case in a way that more resembles
win/win than win/lose.
I’m enjoying Anna’s Corner/monthly joke. The ability to laugh at oneself is valuable
and a bit of levity is always a good thing. The Poetry Corner is again a divergence from
the daily diet of “legalese” and Looking Back 20-Years is bitter-sweet, but mostly a stark
reminder that I am getting older faster than I’d like to or willingly recognize. I really enjoyed
Junga Subedar’s tale of her travels in Peru. It sounded like a fabulous trip, one I doubt I
will have the opportunity to make, so I truly enjoyed being able to travel vicariously through
her writing, as I did with Alex Ransom’s earlier tale of his trip to Rio. I read with interest
Bryan Page’s civil procedure commentary. He’s so very right that sometimes the things
(Continued on page 7)
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you don’t know about a court, or worse, assume you do know, are the things that get you
into the most trouble. I will never forget my first district court trial. I clerked in Federal
Court and in the Court I clerked in there was a clear rule that the party with the burden of
proof sat at the table closest to the jury and I assumed that was “the rule” in all courtrooms.
Imagine my surprise when I entered a district courtroom as a newly minted deputy prosecutor only to find that the defense attorney had set up shop at the table closest to the jury.
I then proceeded to make a fool out of myself by patiently explaining that he was sitting at
“my” table; it was one of those “forging” moments. Having said the above though, I really
must take exception to Rajeev’s small town country lawyer’s ramblings on women’s high
heels.
Rajeev’s clearly displaying an ignorance shared by most males, of the fact that for
those of us who are vertically challenged, high heels are a necessary part of the female attorney’s uniform. Flash back to my first appearance in the Second District Court of Appeals in Tacoma. I appeared sweaty palmed, stressed from driving with one eye on my
watch (in those days cars didn’t have in-dash clocks, or at least mine didn’t) and one eye
on traffic, because even I, who am perpetually tardy, recognize the folly of being late to the
Court of Appeals. Arriving early, a highly unusual occurrence for me, I spent the first few
minutes simply looking around in awe at the grandeur of the appointments and assimilating
the intimidation factor of three judges peering down from a looming bench. After our case
was called, I listened with rapt attention to opposing counsel’s argument, with an ever sinking feeling that what I had confidently started the day off thinking was a cohesive, logical,
winning argument was going to be laughed at; then it was my turn at the podium. I walked
with quaking knees forward, only to be dismayed by the realization that the courtroom had
obviously been designed and appointed by some tall person, need I say, probably male?
The podium struck me somewhere between my collar bone and my chin. Had I not had on
heels, high ones, I would have been lucky for my nose to stick over the podium. Do you
have any idea how hard it is to deliver a legal argument sounding confident and convincing
when you feel, and probably look, like a kindergartener in an adult’s world? So, no Raj,
high heels are a very necessary element of the vertically challenged female attorney’s attire. You will never, ever, catch me in court in hiking boots, unless, of course, they are the
variety that has two or more inch platform soles. Hmm, maybe I should talk to REI.
~Betsy Brinson

Endnotes
1. You need cash or a check because the Bar doesn’t have the ability at this time to process plastic.
2. And, a “tip of the hat” to Alex Ransom for his past service as co-editor.
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CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - Nancy at 647-1916, ext. 112; Or email
nancy@hollanderinvestments.com 119 N. Commercial Street – downtown! Conference Room available for Rent to Tenants and Non-Tenants. New Cardio Room & Shower available for Tenants – access
24h!

Adoption Services Provider
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent
adoptions. JoAnn Vesper, MSW, LICSW. 25+ years experience; Court approved/Lic.#00005239; 360714-9189; joann.vesper@gmail.com

Two offices for rent in high visibility executive suites office building: next to the post office on Prospect Street and across the street from the courthouse and jail. Tenant will have shared use of two conference rooms, receptionist to answer phone and greet clients. These offices have their own individual
thermostats to control heat and air conditioning. Signage is available for business name and free parking for clients. Permitted parking is available for tenant. One office is 152 sq feet for $550 per
month. The other office is 208 sq feet for $775 per month. The monthly rental amount includes heat,
electricity, water, sewer, garbage, and internet access. Call Katti Esp at (360) 715-3100.

The Best Location for attorney, Office for lease: Across the street from the Court House.
1500sf. $1.30 p/sf + NNN(W/S, INS, PROPERTY TAX. 3 OFFICES,+ 3 OPEN DIV. OFFICES STORAGE RM W/SHELVES, COUNTER TOP W/SINK + CABINET. CENTRAL HEATING/AIRCON,
skylight , private parking space available, 5 years no increase rent base.
Address : 217 prospect St. Bellingham, Right next to Bail -Bond Company.
Please contact us 360-734-8127, Attention: Jung or Erin at Attorney Matthew W. Peach's law office.
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Ramblings of a Small Time Country Lawyer
~By Rajeev!

“Kalu the Wonder-Car”
Subtitle: My most significant relationship is with an inanimate object.

When I was a boy my father would tell me
stories of his childhood growing up in Calcutta. 1
As a boy, my father had a dog named Kalu. Kalu
was a street dog . Ubiquitous wherever there are
people and garbage in any quantities, quasi-feral
and seemingly part jackal and part dingo with upright curly tails, these dogs are borne little tolerance. Detested in the Islamic traditions of South
Asia for association with Shaitan and considered
unclean by Hindus they are almost never “house
dogs.” If it were not for pervasive Hindu cultural
proscriptions to needlessly slaughtering animals,
they might not exist.

Calcutta Street Dogs
(Continued on page 11)
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Naturally, as a child who wanted a dog, the fact that my father had a dog was used to maximal argumentative value as to why I should also have a dog (I got one, a Golden Retriever named
“Flower”). “Kalu” in Bengali translates as “Blacky” which is a very good name for a black dog.
So, several years later in Calcutta I was quite surprised to find that a street dog my father pointed
out as looking like his canine childhood friend “Kalu”… was not black at all, in any way! I found
this to be extremely disturbing, and vowed to rectify this error of nomenclature some day.
So, upon moving from the big city to the peaceful environs of Whatcom County I found myself in need of a car. What I got was not so much a car as the most significant component of my
life, and the most beloved persona; property I have
ever known. I doubt that the sentient race-car “Kit”
from the 80s TV show Nightrider is as beloved as my
black car…. “Kalu!”
I often tell people that the two most important
tools an attorney should have with her at all times in a
pen and a pad of paper. In truth, however, especially
for a country lawyer, Kalu is my most important tool.
He averages over 60 miles a day in which I spend my
time gently nestled within, and it is not unknown for
us to do a great more traveling than that on the Bellingham-Blaine-Ferndale-Bellingham
-Lynden-Blaine-Bellingham circuit I sometimes ride.

Kalu the Wonder-Car

Indeed, he is not only transportation, but serves as a filing cabinet, a cafeteria, a waste-paper
basket, the venue for dates going well, clothes closet, temporary shelter between hearings, entertainment system (AM and FM radio!!!!). His windshield is cracked, his side scratched and dented
from where I slid him into a country ditch and I think there is some Thai food lost within that I
can’t find… He is also not a fancy car, a base model 2008 Elantra that I bargained to have the original radio, cruise control and floor mats taken out of to save money… but He is the highlight of my
day and I can always count on him. There is something therapeutic about being able to rely and
trust someone that much, that we become like one on the road… shifting gears through the turns,
weaving in and out of Canadians who refuse to get out of the left lane, and always managing to
slide into the courthouse parking lot at 4:25pm…. just enough time to dash up and throw papers at
clerks! Almost every time I see him in the parking lot, I exclaim to myself with joy, “Kalu!”
It would be nice to find that kind of partnership with a living creature, but Kalu the WonderCar effectively IS my law practice, and I would be dead in the water without him, so I think that
bears a little bit of respect (and some synthetic oil), even if he is an inanimate street dog of a pet
~RDM
Endnotes
1– n.k.a. “Kolkata,” but in my childhood it was Calcutta, so that’s what it gets to be.
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A Message from the WCBA President
Dear Friends and Colleagues:
At the Whatcom County Bar Association’s March meeting, we will be discussing the pending referendum for a decrease in WSBA dues. Phillip Buri, our Board of Governors representative, will describe the various departments and services the WSBA currently offers,
with an assessment of the areas most likely to be significantly affected by the decrease. A
Law Advocates representative will talk about the likely effects of a dues decrease on pro
bono programs, locally and statewide. It would be good to round out the discussion with a
speaker who can talk knowledgeably in support of the proposed decrease. If you are a
speaker who can talk knowledgeably in support of the decrease, or could suggest such a
speaker, I would much appreciate your contacting me. Each speaker will make a brief
opening presentation, and participate in discussion with the group and take questions from
the audience. Please call me or write me at dgarrett@zenderthurston.com if you have suggestions for this speaker. And please come to the March meeting, next Wednesday, March
7, as we should have a lively discussion! Thanks, all.
Deborra Garrett
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Offers of Judgment

By Bryan L. Page *
The Offer of Judgment rule found in CR 68 can prove very useful in
either spurring settlement or making trial more risky for a plaintiff. 1 CR
68 states any time more than 10 days before trial a defendant can make “an
offer to allow judgment to be taken again him for the money or property or
the effect specified in his offer, with costs then accrued.” 2 Such an offer
can also be made when only liability has been established but the damages
have not, in cases where the liability and damages issues are bifurcated. 3
The plaintiff has ten days from the date of service of the offer to accept. 4
CR 68 can only be used by “a party defending against a claim,” such as a
defendant or a plaintiff defending a counterclaim. CR 68. 5

to

The crux of the rule lies in the consequences of not accepting an offer of judgment. If an offer of judgment is not accepted and the judgment finally obtained by the plaintiff “is not more favorable than the
offer, the [plaintiff] must pay the costs incurred after the making of the offer.” 6 This rule is intended
to encourage settlement and avoid lengthy litigation. 7
Contents of the Offer Amount
When considering making an offer of judgment, the contents of any offer must be carefully examined
in the context of each particular case. The text of the rule states the offer must include “costs then accrued”. 8 Thus, “[u]nless otherwise stated, a CR 68 offer includes ‘costs’ therein.” 9 Therefore, any
offer of judgment for a specific dollar must make clear whether the final dollar amount offered does or
does not include costs. This allows the trial court to properly “compare comparables,” or to compare
apples to apples and oranges to oranges. 10 For example, an offer that includes costs should be compared to a final judgment that also includes costs, while an offer that does not include costs should
only be compared to a judgment amount before costs are added. 11 If the offer amount specifies that
the amount does not include costs, and the plaintiff accepts the offer, the court will enter judgment for
the amount of the offer and then add to that judgment an additional amount for costs. 12 Offers of
judgment should specify whether the amount offered includes costs or not. If the offer states it does
not include costs, the defendant should be prepared for the court to award costs if the offer is accepted.
Offers and Attorney Fees
The rule gets more complicated when attorney fees are considered. Attorney fees and costs are generally considered separate items. 13 However, statutes and contracts sometimes provide that attorney
fees are included within the definition of “costs”. 14 Attorney fees come into play in the context of CR
68 in at least two ways.
First, as explained above, an offer of judgment must include costs accrued. Thus, where attorney fees
are included as costs, the trial court must add the accrued fees and costs to the verdict before deciding
(Continued on page 14)
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whether the plaintiff has improved his or her position over the offer. 15 Therefore, if an applicable statute or contract defines costs to include attorney fees, the offer of judgment amount should likewise include the plaintiff’s attorney fees.
The second way in which attorney fees come into play under CR 68 is in determining whether a defendant is entitled to attorney fees when a plaintiff has not received a judgment greater than the offer. The
text of rule states if the judgment is not more favorable than the offer, the plaintiff “must pay the costs
incurred after the making of the offer.” Pursuant to this language, in cases where attorney fees are not
defined as part of costs, CR 68 does not allow an award of attorney fees. 16 In contrast, in cases where
costs are defined to include attorney fees, attorney fees are part of CR 68 costs recoverable by a defendant. 17 Where attorney fees are not recoverable as costs, the threat of the defendant being able to recover only costs (and not attorney fees) if the judgment does not meet or exceed the offer is a weak
threat. Thus, CR 68 is rarely used in cases where attorney fees are not available as an element of
costs. 18
Conclusion
Offers of judgment can be useful tools to make a plaintiff face the music and decide whether to (a) settle or (b) take the case to trial with the added risk of paying costs to the defendant if the judgment does
not exceed the offer. However, each case should be carefully analyzed to determine whether an offer
of judgment is an appropriate tool and, if so, what to include in an offer amount.
* Bryan Page is an associate at Zender Thurston, P.S. and practices civil trial and appellate litigation in state and federal courts, with an emphasis on business, commercial, and real estate disputes.
He can be reached at (360) 647-1500 or bpage@zenderthurston.com.
Endnotes
1. An identical offer of judgment rule applies in district courts. See CRLJ 68. Additionally, the Federal Rules of Civil Procedure also contain
an offer of judgment rule. See Fed. R. Civ. P. 68. However, federal cases should be consulted for interpretation and applicability of the federal
rule.
2. CR 68.
3. Id.
4. Id.
5. Id.
6. Id.
7. Wallace v. Kuehner, 111 Wn. App. 809, 823, 46 P.3d 823 (2002).
8. CR 68.
9. Magnussen v. Tawney, 109 Wn. App. 272, 276, 34 P.3d 899 (2001).
10. Id. at 276.
11. See, e.g., id. at 275 (“In other words, a CR 68 offer that includes attorney fees should be compared with a verdict that also includes attorney
fees if the prevailing party is entitled to attorney fees.”).
12. Marek v. Chesny, 473 U.S. 1, 6, 105 S. Ct. 3012, 87 L. Ed. 2d 1 (1985) (“if the offer does not state that costs are included and an amount
for costs is not specified, the court will be obliged by the terms of the Rule to include in its judgment an additional amount which in its discretion . . . it determines to be sufficient to cover the costs.”).
13. See Magnussen, 109 Wn. App. at 275 (“Generally, ‘costs’ do not include attorney fees unless the statute or agreement states otherwise.”).
14. See, e.g., RCW 19.98.140 (plaintiff may bring action for damages and “the actual costs of the action, including reasonable attorneys’
fees”); Magnussen, 109 Wn. App. at 275–76 (contact defines costs as including attorney fees).
15. Magnussen, 109 Wn. App. at 276.
16. Sims v. Kiro, Inc., 20 Wn. App. 229, 238, 580 P.2d 642 (1978) (attorney fees not allowed as costs because costs is interpreted as not including attorney fees).
17. See Hodge v. Dev. Servs. of Am., 65 Wn. App. 576, 579–80, 828 P.2d 1175 (1992).
18. Kar B. Tegland, Wash. Practice: Rules Practice CR 68 § 5 (5th ed.).
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Lawyers in Popular Culture: Lionel Hutz
By Spencer McGrath-Agg
(360) 602-1722
spencer.mcgrath.agg@gmail.com

Lionel Hutz appears on The Simpsons and represents the family in several matters. In the unlikely event that
you have never seen the show, or are unfamiliar with this character, just imagine every lawyer stereotype you know.
You don’t really need to know the Rules of Professional Conduct to know that Lionel Hutz is violating them.
Lack of competence
Hutz makes statements like “How about that! I looked something up! These books behind me don’t just make the
office look good, they’re full of useful legal tidbits,” and “I thought [I rest my case] was just a figure of speech.”
Plus, there’s the following exchange:
Hutz: And so, ladies and gentleman of the jury I rest my case.
Judge: Hmmm. Mr. Hutz, do you know that you're not wearing any pants?
Hutz: DAAAA!! I move for a bad court thingy.
Judge: You mean a mistrial?
Hutz: Right!! That's why you're the judge and I'm the law-talking guy.
Judge: You mean the lawyer?
Hutz: Right.
Lying to the tribunal
Hutz challenges a witness’ assertion that he has never forgotten anything by turning away from the witness and asking “What color tie am I wearing?” When the witness flawlessly describes the tie, Hutz strains to remove it, pauses
awkwardly in the middle of a long sentence, and then finally turns to the witness, declaring “I’m not wearing a tie at
all.”
Frivolous claims
“Mr. Simpson, this is the most blatant case of fraudulent advertising since my suit against the film, ‘The NeverEnding Story.’” Homer’s claim arose from an all-you-can-eat restaurant closing before he was finished eating. Hutz
actually won this case due to Marge’s testimony. According to Marge, after the restaurant closed they drove around
for several hours trying to find another all-you-can-eat seafood restaurant, and when they couldn’t find one they
went fishing until 2 A.M. “Do these sound like the actions of a man who had all he could eat?”
Failure to advocate zealously?
Prosecutor: Your Honor, I'm so confident of Marge Simpson's guilt, that I can waste the court's time
rating the superhunks.
Hutz: Ooohh. He's gonna' win.
Misleading advertising
Hutz’s ad reads “Contingent Fee No Money Down.” When Homer and Bart come in to his office Hutz asks for a retainer and Bart challenges him based on the ad. Hutz tells them the ad got messed up by the printer, and edits it so
that there’s a question mark after “Contingent Fee” and a comma after “No.” He also notes that it “shouldn’t have
the bar association logo here either.”
While “researching” this article, I found a YouTube clip entitled “Drunk Vegas Lawyer causes mistrial Part 4/4.”
This clip had over 300,000 views, so with the other three clips, he’s probably sufficiently “popular” to be profiled
here. Next month you get to find out the story behind this guy. In April, I promise to profile a lawyer that we can admire.
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Ripped Apart: Divorced dads, domestic violence, and the systemic bias against
men in King County family court.
By Nina Shapiro
SEATTLE WEEKLY
Jim's first indication that his life was about to be turned upside down came the night he got
home from work and was approached by an off-duty sheriff's deputy.
"Are you Jim?" the deputy asked.
"I am," he replied.
The deputy then informed him that not only was he no longer welcome inside his own house,
he wasn't allowed even to collect his things. The officer handed him a suitcase his wife had packed
and a $3,000 check—also from his wife, who earned far more than he did.
"What are the grounds?" Jim asked.
"It's all in there," the deputy said, thrusting a sheaf of papers into his hand.
The papers informed him his wife was filing for divorce. Worse, she had requested, and been
granted, a temporary protection order based on allegations of domestic violence. The order—issued
at a hearing that took place without Jim—took effect immediately. It required him to vacate his
house and refrain from "any contact whatsoever" with either his wife or his 3-year-old son.
In it, his wife wrote that she felt like she had to "walk on eggshells" around Jim due to his unpredictable temper. He would scream to such an extent that "veins in his neck were bulging" and
"spittle from his lips was hitting me in the face." She also described him yelling at their dogs,
roughly handling their cat, and driving aggressively and recklessly.
But there's one thing she never claimed—that Jim had ever hit her or their son. Nor did she
accuse Jim of threatening either of them.
Jim, an insurance agent periodically unemployed, had at times performed more child-care duties than his wife, according to a court-assigned social worker hired to assess each spouse's parenting skills. Observing interactions between Jim and his son, and talking to friends, relatives, and
neighbors, she called the bond between them "relatively strong, happy, interactive, comfortable,
playful, and full of physical play and affection." Yet it would still take 15 months for Jim to be allowed to have normal visits with his son.
Had he been charged with domestic violence in criminal court, where guilt must be proved beyond a
reasonable doubt and the standards of due process are high, this might not have happened. But Jim's
(Continued on page 20)
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(Continued from page 19)

fate was decided in a very different venue: family court.
It's a court like no other—a hugely busy and rancorous place where the most personal aspects of
people's lives are not only on display, but judged and reshaped in proceedings that often last no longer
than 20 minutes. Appointed commissioners, rather than elected judges, make many of the most crucial
decisions. And the standard of evidence (known as "preponderance of the evidence") is the lowest allowed by law.
For years, dads'-rights groups have claimed that family court overwhelmingly favors women, particularly when it comes to custody. In former times, when dads generally did far less hands-on childrearing than moms, those claims tended to be viewed as the ranting of bitter misogynists.
But parenting roles have changed. And the "judicial system," says veteran family-law attorney
Deborah Bianco, "is way behind the culture." Bianco is one of a number of mainstream family-law attorneys—representing both women and men, and often female themselves—who now say they too see a
bias against men.
Rhea Rolfe, an attorney who once taught a "women and the law" class at the University of Washington, recalls sitting with a male client in a commissioner's courtroom one day. There were maybe
seven or eight cases heard. "She ruled against every single man," Rolfe recalls, "and two of them were
unopposed."
"In any other arena, the evidence gets you the ruling," observes attorney Maya Trujillo Ringe.
"But in this particular arena, the dad has a much bigger uphill battle." So much so, she says, that she and
other attorneys often joke that "if you put a skirt on the dad, same facts," he'd win primary custody. "You
can overcome the bias," Ringe adds, "but it takes a lot of work and a lot of resources."
Attorney Jennifer Forquer agrees, noting that "fathers will routinely be sent to parenting classes"
by commissioners. "It doesn't matter if they took paternity leave, if they changed diapers. If a mother
makes an allegation that a father's parenting is deficient, he ends up going." If a dad wants to make such
an allegation about a mom, she says, "you have to be careful how you present that." Commissioners are
not inclined to believe it, she says.
By far, though, the most damaging allegation—the one that can change everything in an instant—
is domestic violence. That's why, Rolfe says, "there are attorneys who will advise a client to accuse the
other party of domestic violence in order to gain an advantage."
The accusations may not constitute what the general public thinks of as domestic violence.
"Frequently, it's not a big thing that you did, but the woman claims to be afraid," says Rolfe.
Yet commissioners—and what Bianco calls a "little cottage industry" of professionals used by the court
to assess and treat domestic violence—tend to give those allegations credibility and see a man's denials
as further proof of his guilt—the ultimate catch-22…
The Rest of the Article can be found at: http://www.seattleweekly.com/2012-01-18/news/ripped-apart/
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Bratlien Law Firm
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Whatcom County Bar Association—The Minutes
February 1, 2012
Northwood Hall, Bellingham, Washington
I. Call to Order: President Deborra Garret called the meeting to order at 12:15 p.m.
II. Recognition of Judicial Members, Guests and New Members:
President Garrett recognized the following members of the Judiciary present: Judges Verge, Henley,
Smiley, Heidreg, Uhrig, Ret. Judge Moynihan. Special Guests! Jim Bjereke, Mr. Magnasan, Brandon
Mezuu, Nancy Kebler.
III. Courthouse Copier. Motion approved to authorize President Garrett to negotiate with Oasis on
rate for new copier.
IV. Approval of Proposed Budget. Motion to approve 2012 budget passes. Revisit contribution to
Law Advocates in 3-6 months with any surplus. Agreement to fund reasonable expenses for golf
tournament, which WCBA ll host this year. Paula McAndlis agrees to, once again, Chair the Annual Golf
Tournament Committee.
V. Approval of January 2012 Minutes: The January 2012 minutes were unanimously approved.
VI. WCBA Officer Resolution re: Dues Rollback Resolution. President Garrett discusses
Resolution and request that membership approve a similar one. Will devote most of March meeting to
Dues Rollback Referendum.
IV. Committee Reports; Announcements:
A. Treasurer Report: Treasurer Crisman Glass presented the February 2012 Report. The
WCBA member count as of January 31, 2012 is 111. Deposits for the month = $15,065.57.
Expenses = $578.07. End of period checking account balance = $34,766.08. WCBA keeps
$15,000 in operational reserves on the advice of our CPA. Ending balance = $49,866.08. A
motion to approve the February 2012 Treasurer’s Report passed.
B. Washington Women Lawyers – Whatcom County Chapter: No report.
C. Law Library Board: No announcement.
D. BOG Report: Governor Buri notes that the BOG will host a Town Hall meeting to discuss
the dues rollback referendum. The meeting will be in Seattle sometime in February. President
Garrett will circulate the date and time for the membership.
E. Community Education Committee. No report.
F. CLE Committee. Mr. Buri gave the report. Five CLEs are established for this year.
Schedule set, you can receive ALL your annual CLE credits right here in Whatcom County!
G. Announcements. After 18 years, Lester & Hyldahl we will not be hosting a St. Patrick’s
Day Parade. This news was received with much booing and hissing and darnits.
V. Other Business: Mock Trial: Commissioner Henley gave the report. Mock Trial will occur on
February 26. Emails will be sent out if you’re a rater or a judge. State competition will be in Olympia.
Meeting adjourned: President Garrett adjourned the meeting at 12:35 p.m.
Minutes prepared by Secretary Jennifer Willner

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.
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10.00” H x 7.90” W

And it’s easy to place your ad
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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