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The Chickens Have Come Home to Roost.  
 

  

Earlier this year, I made a big decision.  I was encouraged by friends and 

neighbors, most of whom promised help and support, but in the end the deci-

sion was mine to make and to live with, and I knew that.  I’d thought about it 

for years, literally, but at the decision point, I suddenly felt confused and even doubtful.  I know that 

success in this effort will change my life,  day to day, for many years to come.  And failure – well, I 

can’t think about that right now.   It’s way too early to dwell on the results – we won't know results till 

autumn, and right now it’s barely spring in Whatcom County. 

 

Can I follow through on this commitment?  I asked myself.   It’s a great deal of work, and no small ex-

pense.  You can’t do something like this by yourself;  can I count on my friends and neighbors – espe-

cially my neighbors – to help me through the hard times?   Can I count on myself to persevere, to stay 

with this commitment for eight  years, maybe more, if that’s what's needed? 

 

No doubt about it, my next door neighbors prompted some soul searching when they told me they 

were ready to accept my standing offer to share the care and feeding of several chickens.  “Be careful 

what you wish for” I heard my mother clucking from the recesses of memory, and I gulped and asked 

for a couple of days to think about it.  In the end I decided that there’s never a perfect time to bring 

chickens into your life, and sometimes it’s best to just go with an opportunity without thinking it to a 

slow and painful death.   Which is how Helen and John and I found ourselves at the farm and garden 

store several Saturdays ago, peering into a warm, bright box where dozens of seemingly identical 

baby chicks cheeped and milled about, impossibly cute and almost small enough to fit back into the 

eggs they’d pecked out of two days earlier.  We were beginning our Co-Chicken Adventure.  

 

We needed four chickens, we decided, so we chose six:  two Ameraucanas because they lay beautiful 

mint-green eggs; two Welsummers because they’re a good strong breed; a speckled Sussex because 

she was irresistible, and a Rhode Island Red because she looked so different from the others and be-

sides, everybody wants a chicken named Ginger, right?  Now we have a flock of four with two spares, 

and we'll have lots of eggs to give away if everybody survives our novice efforts at chicken hus-

bandry. 

 

We selected basic chicken gear.  The sales clerk explained that chicks need warmth, preferably 95 de-

grees to start, and our new friends’ fluffy down coats, soft and fuzzy though they were, would not 

keep their owners anywhere near that temperature.  Chicks have to live indoors for the first month, at 

least.  Heat lamps, chicken feed, feeders and waterers went into our basket.  We decided to keep three 

chicks in each house, to encourage our respective dogs (both instantly obsessed with these chirping 

fuzzballs) to see them as family rather than lunch.   

 
(Continued on page 3) 

The President’s Column 
  By Deborra Garrett, WCBA President 2012 



WHATCOM COUNTY BAR JOURNAL  PAGE 3 JUNE 2012  

My neighbor Helen is a nurse, and she’s seen a lot, and she has a straightforward, practical approach 

to most things.   But she fell pretty hard for these little fuzzballs.   That night she sent me a text mes-

sage: 

 

Chicks settling in nicely.  Have identified the bully.  Hen pecking now understood. 

 

The bully, as it developed, was the smallest of the group.  We named her Bruiser and separated her 

from her sister, Bertha, in an effort to divide and conquer.  It worked!  We held each chick at least 

once a day, to help them become the docile, happy creatures pictured in our chicken books.   It didn’t 

work!  They scream, struggle and flap furiously when we pick them up – but at least they know – we 

think they do, anyway; they’re really not smart – that being picked up is not imminent death.   They 

ate a prodigious amount of chicken feed and drank roughly their own body weight every day, and 

they grew so fast that sometimes I could see the difference from one day to the next.  

 

As these happy domestic scenes unfolded, a larger drama played in the background:  Selecting The 

Chicken Coop.    It was Option Shock from the start.  Some coops are jerry-rigged affairs made of 

salvaged wood; others are luxury real estate.   There are, I kid you not, several models of Martha 

Stewart brand coops, complete with stenciled hearts and French doors.  Some coops are movable, so 

the chickens’ pecking, foraging and frequent deposits of fertilizer can be spread throughout one’s 

yard.   Some are tall, to avert back strain in the humans who clean them and retrieve the eggs.   Some 

have small gangplanks for the chickens to walk down en route from the coop; some have enclosed 

runs for chickens whose people aren’t always home to let them out in the morning and in at night.  

Sticking to a budget is hard, since no model is perfect except, of course, those requiring their own 

mortgages.  Chicken meat is tempting fare, so planning for predators is essential – a new exercise for 

me, in thinking like a raccoon.   

 

They kept growing, and we rigged up a former rabbit hutch to serve as a coop.   Though not exten-

sive, the remodel required the installation of a roost – a bar several inches up from the floor, guaran-

teed to keep them calm and happy.  I thought mine were the only chickens in history to hate roosting, 

until I realized I hadn't secured the roost, which therefore spun freely whenever one of those poor 

birds landed on it.  With that problem remedied, they now sit for hours in apparently serene contem-

plation.   This bought some time for us to shop online and talk turkey (forgive me) with a carpenter.  

Action is imminent, as The Ladies are fast outgrowing their status as pleasant houseguests.   

 

And that, dear readers, is where we must leave this adventure story for now.   Over the next few 

months The Ladies will move into their new home, adjust to independent living, continue to grow, 

stay safe from hungry predators and, we hope, get ready to start laying those green, brown and white 

eggs that will no doubt serve as an elixir of health to all who eat them.  If not by Labor Day, certainly 

by Halloween.   Further adventures to follow, after what we hope will be a long, sunny, happy  sum-

mer enjoyed by all flora, fauna and members of our Association.  Stay tuned… 

 

(Continued from page 2) 
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What We Looked Like 20 Years Ago…  Part 6   (last installment month) 

Stolen at gunpoint from the archives of past Bar President, David Nelson. 
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Ramblings of a Small Time Country Lawyer 
 ~By Rajeev!  

 

 “Chile Rellenos”
 

 Subtitle:  I am the greatest chef in Whatcom County.1 

 Disclaimer:  Maybe nothing to do with law.   

  

 As you may or may not know, when I am not riding the dusty2 

trails of the rural north side of the County (in pursuit of runaway clients 

whose signatures are needed to complete the transactions and corporate 

formations they so badly wanted when they hired me), I am known in 

some select circles as Whatcom County’s finest chef. 

 

 This can be demonstrated in three ways: 

 

1. Very few people have ever documented or witnessed me cooking.  Therefore, my skills must be in 

very high demand, and precious as it is not just a commonplace event.  Indeed, reservations must 

sometimes be made months, if not years, in advance if one is to hope to get a seat in my kitchen 

and spy me cooking. 

 

2. The occasional passersby may overhear me saying “You know... They say that I am Whatcom 

County’s finest chef.” 3 

 

3. I recently created the most delicious Chile Rellenos that I have ever created, and documented it: 

 

 

A Chile Relleno (or “Stuffed Chile” in American) is a most de-

licious thing when done correctly, and a most awful thing 

when done incorrectly.  They originate from the south Mexi-

can city of Puebla in the post-Spanish conquest period.4  A his-

torically traditional chile relleno is made with a Poblano Pep-

per, stuffed, battered and fried. 

 

I will now share my recipe and experience with you.  But be-

fore we start, I want to make one thing clear: If you batter your 

chile relleno  in pure egg or an omelet like substance… YOU 

AE DOING IT WRONG AND ARE MY ENEMY.  You need 

to be using a fluffy batter or breading of some sort.  This will 

make it taste good, instead of bad; and now you see why 

“they” say I am Washington’s greatest chef. 
 Photo of my end product 

 

 I chose first to proceed by deliberately not having a plan and let the muses of cooking take me.  
(Continued on page 7) 

http://www.bing.com/images/search?q=chef&view=detail&id=A16E3074B0436E8CE7F01E9C8E393EC51991E002&first=36
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So to facilitate in allowing my great chef mind to work, I had my sous-chef begin to bake the Anaheim 

Peppers.5   You must broil them so their skins blacken and you can peel the outer skins off.  While the 

peppers are being broiled, you can panic and think about what you can put inside the peppers.  Tradi-

tionally, there is a lot of gross stuff, like sardines that get put in there, but I find that “Mexican” restau-

rants in the USA have gotten right, and fill them rather simply with cheese, such 

as a nice Oaxacan or Queso Fresco.  I chose to use Monterey Jack, assuming 

that an otherwise nice white cheese developed by Mexican Franciscan friars 

would make a passing substitute.  I do not recommend you do this– while a 

master chef, like myself, will be able to appreciate the “jarring” and 

“unpleasantly surprising” juxtaposition of flavors, I suggest you stick with the 

cheeses suggested earlier.  I also kneaded ground beef with spices chosen at ran-

dom from my cupboard and a full lime, juiced and shredded into the meat. 

 

 Once you have peeled your peppers, slice them open and clean out all the seeds and membranes, 

and replace those natural insides with the unnatural concoction of cheese and spiced meat.  Now, if the 

peppers begin to split open and fall apart in your hands, you must be doing something wrong… some-

thing that I, one of the greatest chefs in these United States, would probably not do… but if you figure 

out how to avoid this, I would enjoy hearing your solutions… a lot.  Some say toothpicks can help re-

stitch or hold your peppers together, and I theorize that perhaps I could sew them back together with 

corn-silk.  In the end, the solution I use is...battering them as fully as possible and trying to fry them, 

faster than they fall apart!  Speaking of, here is my magic batter recipe, possibly not commonly avail-

able online:  1 cup milk, 1 cup all-purpose flour, 1 egg, beaten, 1 teaspoon baking powder, 1 teaspoon 

baking soda, 1 teaspoon salt and 1 teaspoon canola oil.  This is sufficient for SIX (6) Anaheim Peppers 

of large size. 

 

 Batter your peppers, roll them in some flour, and then fry in oil in the most unhealthy manner 

you can manage or afford.  I speculate that deep-frying in hog lard would be best, but I had my sous-

chef use an inch of peanut oil in a deep pan.6        

 The result?  Delicious goodness, ensorcelled by fluffy golden crust of more deliciousness.  And, 

as a bonus, I am pretty sure it counts as a vegetable, so we know it is healthy and good for you.  Your 

mother will approve, and it is endorsed by possible one of the World’s greatest chef/attorneys. 

 Now, you are properly prepared to either litigate chile relleno related matters, such as dangerous 

grease-fires/splatters and sous-chef originating stabbings, or to whimsically try your hand at a new 

summer activity that regardless of the end-product, will be a fun experience.    ~RDM 

 
Endnotes 
1– You can attempt to contest this, but it requires inviting me over for dinner and feeding me. 

2– In this case meaning “Soggy.” 

3–  I am sure you are already familiar with who “They” are, so I will not bore you with a long exposition as to the identities of all 

the famous and well-known individuals that make up the collective group known as “They.”  I think we can all safely assume that 

we are all impressed by the great number of people known as “They.” 

4–  http://www.ehow.com/about_5373467_history-mexican-chile-rellenos.html 

5– Oh yes, I forgot to mention, if you are to be a truly excellent chile relleno maker, you must have a sous-chef at hand, or you are 

going to get distracted from thinking about cooking by having to actually do the work. 

6– Caution, you should instruct your sous-chef that working with hot oil has the risk of death or severe injury and should not be 

attempted by anyone in real life.  If for whatever mad reason you want to go near super-heated oil, you should have on an apron, 

gloves, safety goggles, a welders mask and have all skin covered, preferably in firefighter protective clothing. 

(Continued from page 6) 

http://www.ehow.com/about_5373467_history-mexican-chile-rellenos.html
http://www.bing.com/images/search?q=anaheim+peppers&view=detail&id=E582842AC01590D24C3028DF5E4D01092D9789CB&first=0
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 647-

1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for Rent to 

Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Adoption Services Provider 
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent 

adoptions.  JoAnn Vesper, MSW, LICSW.  25+ years experience; Court approved/Lic.#00005239; 360-

714-9189; joann.vesper@gmail.com 

Two offices for rent in high visibility executive suites office building: next to the post office on Pros-

pect Street and across the street from the courthouse and jail.  Tenant will have shared use of two con-

ference rooms, receptionist to answer phone and greet clients.  These offices have their own individual 

thermostats to control heat and air conditioning.  Signage is available for business name and free park-

ing for clients.  Permitted parking is available for tenant.  One office is 152 sq feet for $550 per 

month.  The other office is 208 sq feet for $775 per month.  The monthly rental amount includes heat, 

electricity, water, sewer, garbage, and internet access. Call Katti Esp at (360) 715-3100. 

Law Office Opportunity.  A local attorney with an established practice and office location is planning to 
stop practicing law within the next several weeks.  The office is furnished and can easily accommodate 
two attorneys and their support staff.  The office has been a law office for many years and is in an ex-
cellent location, and the rent is reasonable.   This is very good opportunity for an attorney who wants 
to establish a practice near the courthouse at a reasonable cost.  The attorney (who does not want to 
be named, and who is not Deborra Garrett!) can be contacted through Deborra Garrett, so please con-
tact Deborra if you would like more information.   dgarrett@zenderthurston.com    

mailto:dgarrett@zenderthurston.com
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Civil Procedure Corner:  Dismissal for Want of Prosecution! 

By Bryan L. Page * 

 

 

 Moving a lawsuit forward to conclusion is primarily the responsibil-

ity of the plaintiff.1  However, sometimes a plaintiff files a lawsuit and then 

the case lays dormant.  Maybe some written discovery requests are ex-

changed between the parties early on, but the plaintiff fails to note the case 

for trial or otherwise take action to obtain a decision on the merits. 

 

Inaction by the plaintiff can sometimes be frustrating for defendants.  A 

business may have difficulty obtaining or renewing insurance if a signifi-

cant lawsuit against it is outstanding.  If the lawsuit involves real property 

owned by the defendant, the lawsuit may make a sale of the property im-

possible. 

 

While a defendant is under no obligation to speed a case to trial and can simply sit back and address 

issues in the case as the plaintiff brings them up for hearing or trial, 2 there are procedural mecha-

nisms a defendant can use to bring a case to conclusion.  A defendant can bring preliminary, pre-

trial motions, such as motions to dismiss pursuant to Civil Rule 12(b) or a motion for summary 

judgment pursuant to Civil Rule 56.  3  A defendant can also note the case for trial itself.  4  How-

ever, another procedural mechanism is available to defendants that may result in the case being dis-

missed entirely. 

 

Pursuant to Civil Rule 41(b)(1), a defendant can bring a motion for dismissal for want of prosecu-

tion.  The rule states “[a]ny civil action shall be dismissed, without prejudice, for want of prosecu-

tion whenever the plaintiff . . . neglects to note the action for trial or hearing within 1 year after any 

issue of law or fact has been joined,” unless the failure to note the case for trial was caused by the 

defendant making the motion.  5  The moving party must give ten days notice of the motion to the 

opposing party.  6 

 

The last sentence of the rule states “If the case is noted for trial before the hearing on the motion, 

the action shall not be dismissed.”  7  This last sentence was added to encourage cases to be decided 

on the merits, by giving the plaintiff one last chance to note the case for trial before it gets dis-

missed. 8     Thus, a notice of trial setting filed after the motion to dismiss and before the hearing on 

the motion automatically requires that the case not be dismissed.  However, if the case is not noted 

for trial before the hearing on the motion, dismissal is mandatory.  9  The trial court has no discre-

tion and may not generally consider the merits of the case nor the hardship caused by application of 

the rule.  10 

 

A motion to dismiss under CR 41(b)(1) can only be brought “1 year after any issue of law or fact 

has been joined.” 11  Generally, an issue is joined when the answer of the defendant is filed and 

served. 12  If a case is appealed and the appellate court remands the case to the trial court for trial on 

(Continued on page 10) 
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a claim, an issue is joined when the case is remanded, allowing a CR 41(b)(1) motion to be brought 

one year after remand. 13  Pretrial procedures such as depositions, interrogatories, and requests for 

admission do not extend or toll the one year period. 14  However, if a defendant files a motion for 

summary judgment the one year period begins to run from the date of entry of the order on the mo-

tion for summary judgment.  15  Additionally, if a defendant has made a settlement offer, the one 

year time period begins to run from the date the settlement offer was made and rejected.  16 

 

The purposes for dismissing cases for want of prosecution under CR 41(b)(1) are “first, to protect 

litigants from dilatory counsel; and second, to prevent the cluttering of court records with unre-

solved and inactive litigation.”  17  But filing a motion is not without consequences.  A motion under 

CR 41(b)(1) could wake the plaintiff from his or her slumber to note the case for trial, which the de-

fendant may not want.  While I have not had occasion to use CR 41(b)(1) myself, there are enough 

appellate court decisions on the application of the rule to suggest that motions to dismiss under the 

rule are not uncommon.  If you have brought a motion under CR 41(b)(1), I would be interested to 

hear how it played out.  Did it simply result in the plaintiff noting the case for trial?  Or was it ef-

fective in getting the case dismissed.    
 

 
* Bryan Page is an associate at Zender Thurston, P.S. and practices civil trial and appellate liti-

gation in state and federal courts, with an emphasis on business, commercial, and real estate dis-

putes.  He can be reached at (360) 647-1500 or bpage@zenderthurston.com. 
 

 

 

Endnotes 

1.  State ex rel. Goodnow v. O’Phelan, 6 Wn.2d 146, 153, 106 P.2d 1073 (1940) (the duty is on the plaintiff to see 

that diligence is exercised to take steps to move the action forward). 

2.  Caldwell v. Caldwell, 30 Wn.2d 430, 437, 191 P.2d 708 (1948) (quoting State ex rel. Lyle v. Superior Court for 

Pierce County, 3 Wn.2d 702, 102 P.2d 246 (1940)). 

3.  Id. 

4.  Id. 

5.  CR 41(b)(1). 

6.  Id. 

7.  Id. 

8.  Snohomish County v. Thorp Meats, 110 Wn.2d 163, 167, 750 P.2d 1251 (1988). 

9.  Id. at 167, 168–69. 

10.  Id. at 167. 

11.  CR 41(b)(1). 

12.  Wallace v. Evans, 131 Wn.2d 572, 581, 934 P.2d 662 (1997). 

13.  Bus. Servs. of Am. II v. WaferTech LLC, ___ Wn.2d ___, ___ P.3d ___ (April 19, 2012), available at http://

www.courts.wa.gov/opinions/?fa=opinions.disp&filename=856541MAJ. 

14.  Mollett v. United Benefit Life Ins. Co., 72 Wn.2d 618, 434 P.2d 601 (1967). 

15.  Nicacio v. Yakima Chief Ranches, Inc., 63 Wn.2d 945, 389 P.2d 888 (1964). 

16.  Day v. State, 68 Wn.2d 364, 413 P.2d 1 (1966) (where a settlement offer is made, the period of time prior to the 

offer and rejection is waived). 

17.  Franks v. Douglas, 57 Wn.2d 583, 585, 358 P.2d 969 (1961). 

(Continued from page 9) 
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Introducing Doug Williams 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Anderson Carey Alexander is pleased to announce that Doug Williams has joined us.   

 

A Georgia native, Doug earned his law degree from Florida State University.  At FSU, Doug set 

his course for a maritime practice, receiving highest marks in Admiralty and Civil Practice 

classes.  Doug was also a member of the Order of the Coif and clerked for a Florida Appeals 

Court Justice.  After nearly six years of maritime casualty and commercial practice in Tampa, 

Doug and his wife Sara relocated to Bellingham. The couple was drawn to Bellingham’s natural 

beauty, proximity to the ocean and outdoor activities.  At Anderson Carey Alexander, Doug will 

continue his maritime injury and commercial litigation practice. 
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Lawyers in Popular Culture:  Tucker Max, from a blog 

By Spencer McGrath-Agg 
(360) 602-1722 

spencer.mcgrath.agg@gmail.com 

Tucker Max 
 
 As a backlash against the ubiquitous belief in positive reinforcement, we have witnessed the rise of the ce-

lebrity asshole. Real-life characters like Kevin O’Leary 1 and fictional characters like Kenny Powers 2 are increas-

ingly admired and emulated. There’s big money in being the most outspoken jerk in any given room. That’s why 

Eminem was able to rise to the top of the hip-hop game, but Kid Rock is just another has-been. There’s also big 

money in “being a f#%^ing idiot” 3 who tries to capitalize on the intimate details of his or her private life. But, it 

takes a rare individual to synergize these two qualities into a motion picture and several New York Times’ best-

sellers. 4 

 

Though not technically a lawyer,5  Max did go to law school, which is surely close enough for a column mostly oc-

cupied by fictional characters. Max began his first blog during law school, making permanent records of things most 

people would deny or forget.6 This writing was re-published in print and then adapted for an unpopular movie. 

 

Max’s second blog began in January 2012, and is (or will be) about (1) the guide to creative writing as a profession, 

(2) the DIY higher education guide, (3) his personal reading lists, and (4) how to get a job with someone you really 

respect, or better, create a job for yourself.7 Notably absent from this blog is any reasonable guidance on how to fi-

nance the aforementioned activities. Anyone considering a career in creative writing should seek counsel from re-

spectable celebrity-asshole, Kevin O’Leary, who abandoned his dreams of professional photography because he 

couldn’t accept minimum wage as a corollary.8 Max, however, is so confident in his ability to do something of sub-

stance that he recently began a third blog. An advice blog.9 

 

As my favorite headline put it ‘Tucker Max is Turning Into Gwyneth Paltrow, Brah.’10 An advice blog by Tucker 

Max is about as legitimate as an R&B album by Eddie Murphy.11 On the other hand, I guess he’s just as credible as 

any other dubious, syndicated guru who doesn’t have to accept responsibility for the consequences of their advice. I 

mean, who would turn to Tucker Max for advice? 

 

Fortunately, the answer to that question, so far is “no one.” Max’s advice blog has only one post about why you 

shouldn’t become a lawyer. This post reflects a pastime that is becoming more popular and really starting to irk me: 

lawyers complaining about how miserable it is to be a lawyer.12 This is B.S. We are professional problem-solvers. 

We are so good at solving problems that people come to us with problems that are far too important and difficult to 

be contracted out to some two-bit advice columnist. If, as a lawyer, you are experiencing some career dissatisfac-

tion, then find a solution using your own analytical skills. But now I sound like I’m complaining about other peo-

ple’s complaining, so I’ll stop. 

 

Endnotes 
1-  See. abc’s Shark Tank (or CBC’s Dragon’s Den for my Canadian readers). 

2-  See HBO’s Eastbound and Down. Seriously, see these shows. 

3-  See Jon Hamm and Daniel Craig’s comments on Kim Kardashian. 

4-  Which isn’t to say that it requires talent. I could pander to the lowest common denominator’s lust for shock-value too, but I prefer to 

keep the respect of my friends and family. 

5-  http://dailyuw.com/news/2010/oct/14/interview-tucker-max/, “I didn’t take the bar [exam]. You have to take it to pass it.” 

6-  http://www.tuckermax.com/ 

7-  http://tuckermax.me/what-this-blog-will-be/ 

8-  O’Leary, Kevin, The Cold Hard Truth on Business, Money, and Life, Doubleday Canada (Sep. 27, 2011). 

9-  http://www.itsuptoyou.net/ 

10-  http://www.uproxx.com/webculture/2012/05/tucker-max-is-turning-into-gwyneth-paltrow-brah/ 

11- Eddie Murphy actually has released several R&B albums. See http://www.allmusic.com/artist/eddie-murphy-p208/discography 

12- See eg. http://blog.simplejustice.us/2012/05/13/mammas-dont-let-your-babies-grow-up-to-be-lawyers.aspx, http://

www.bitterlawyer.com/five-clients-from-hell/#more-24495 
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WHAT IS COLLABORATIVE DIVORCE  

AND  

HOW IS IT GOING IN WHATCOM COUNTY? 
 

True or False? 

 

 1) A collaborative divorce is just a mediated settlement by a fancy name. 

 2) Collaborative divorces can be done by one attorney representing both partners. 

3) Any family law attorney can do a collaborative divorce- it just means friendly ne-

gotiations between the parties. 

 

 The answer to all the above is False but all the above are assumptions that we have 

heard about what a collaborative divorce is and are all genuinely good guesses about what we 

collaborative attorneys are up to.  We hope this article gives a good, simple overview of what 

collaborative divorce is so that you can refer your clients, friends and family to us 

 

 In a collaborative divorce both parties commit to dissolve their marriage without going 

to court. There are a few basic requirements and ground rules for a collaborative divorce: 

 

1) Both husband and wife must be represented by collaboratively trained attorneys 

who will terminate their representation if either or both parties take the matter to 

a contested hearing in court; 

 2) The partners agree contractually to disclose all information without formal dis

  -covery and to discuss all legitimate issues raised by either party; 

3) The parties agree to use good faith efforts in their negotiations to reach 

a mutually acceptable settlement; 

4)  The parties may jointly hire other experts or allied professionals like mental 

health professionals to help with issues around the children or a certified divorce 

financial planner to help with the asset and liability distribution. 

 

 The fundamental premise is that a couple, with proper support and advice, are the best 

decision-makers in their dissolution.  They know what is best for their children and themselves 

if they are (a) given a supportive and constructive environment coupled with information and 

knowledge in order to discuss their legitimate needs, and (b) given the protection, support and 

advice of an attorney who is advocating for him or her in a context that also considers the 

needs of the other person. 

 

 We do this by having a series of meetings with the husband and wife1 and both attorneys 

present.  Sometimes those meetings, called 4-way meetings, include allied professionals who 

are perhaps coaching the couple on communication issues or providing expert support on fi-

(Continued on page 16) 
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nancial issues.  The allied professionals are trained in the collaborative process as well.  These 

meetings have a structure and a sequence.  We are trained to help the parties move through the 

discussion of their needs and interests, gathering all relevant information and then exploring 

resolutions that will meet the legitimate needs expressed by the couple. 

 

 This process is more than what occurs in some mediations where both parties come to 

the table with their positions (I want the house and all of my retirement) and the mediator 

helps reach a compromise between that position and the one held by the other party.2  In col-

laborative divorce we go beyond positions to what the underlying needs are. For example, a 

wife may start off saying she fears the transitions coming with a divorce and the impact it will 

have on the kids.  Therefore, she wants the security of the same home and school for the kids.  

As we explore the underlying needs in that statement we might discover that the wife really 

feels lonely when the kids are away and she wants to know that she will still play a meaningful 

role in their lives even when they are with the husband.  In identifying those underlying needs, 

we find people are able to think more creatively about how to meet them.  People often dis-

cover that the “thing” they thought they needed was really just a strategy for getting an emo-

tional need met.  For example, parents often grieve the loss of time with their children and that 

gets expressed as “it is in the children’s best interests to be with me and have the stability of 

my home.”  When we explore this, we might find that the parent is seeking to maintain con-

nection and the parents then need to provide each other assurances that both will value and 

support the other parent’s role in the children’s lives. 

 

  When both parties truly figure out and articulate what their underlying needs are, they 

are able to think creatively about how to meet those needs.  In that creativity and honest ac-

knowledgement of the importance of both parties’ needs, we find solutions.    We aren’t doing 

therapy nor are we spending endless hours processing people’s emotions.  We are simply ac-

knowledging that in a dissolution there are two people who owe one another a fiduciary duty 

and have a history that involved, at one point, love and respect for the other person.  In dis-

solving their economic estate we are cognizant of the impact the dissolution of their relational 

estate has on the process. 

 

 We find that people drawn to collaborative divorce are those who do not want a 

scorched earth approach to dissolving their financial and emotional lives.  They are people 

who believe that despite ending their partnership (and even, surprisingly, in situations where 

only one partner wants out) they still value treating each other with respect and figuring out 

what to do in a way that is not harmful to either of them.  Most important for couples with 

children is the desire to walk out the other side with the ability to co-parent and communicate 

in a way that is beneficial for the kids. 

 

 People in our community want this.  There are many couples who want to be respectful 

and even peaceful in their dissolutions and who also want guidance and legal advice so they 

(Continued from page 15) 

(Continued on page 17) 
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don’t do anything “stupid.”  It’s such a popular model it is practiced in all 50 states and at least 

15 other countries around the world. 

 

 Collaborative divorce is becoming popular in Whatcom County and, we suspect, will be 

one of the most utilized alternative dispute resolution models for divorce in a few years.  What-

com Collaborative Professionals is a group of 14 attorneys who have received the minimum 

training recommended by the International Academy of Collaborative Professionals- basic col-

laborative law training and at least 30 hours of interest-based mediation training.  Also, most of 

our members have done continuing training so we are always learning how best to facilitate the 

process for our clients. Since we formed in about 2005 we have been meeting monthly to con-

tinue our education and to brainstorm how our cases are going so we can learn from our suc-

cesses and mistakes.  Although we do not keep formal statistics, it is the consensus of the group 

that by far most of our collaborative cases do indeed result in agreement. It works! 

 

 Collaboration is a revolution and it has arrived in Whatcom County! 

 

 

 

Coming up in future articles: 

Is collaborative practice ethical? 

 

Does a family law attorney have an ethical obligation to disclose all available options to poten-

tial clients, including the availability of collaborative divorce? 

 

 

Submitted by: Whatcom Collaborative Professionals 

www.whatcomcollaborativedivorce.com 

 

Laura Weight, President 

Shannon Montoure, Vice-President 

Adella Thompson, Secretary 

Pamela Englett, Treasurer 

Cat Zavis, Former President  

 
 

Endnotes 
1-  Although we refer to husband and wife and marriage throughout, the collaborative process can be used in domestic partnerships, 

same-sex marriages or meretricious relationships as well.  Furthermore, other areas of civil litigation are well suited to the collabora-

tive process, especially when there is any kind of on-going relationship such as in business or employment matters. 

2-  We acknowledge that there are plenty of mediators and attorneys who also use interest or needs-based mediation rather than posi-

tional mediation.  One of the differences between interest-based mediation and collaborative divorce is that each person has the benefit 

of an attorney who are guiding him or her to understand his or her needs in a context that will not ignore the other party’s needs.  Dur-

ing the 4-way meetings the couple acts as their own mediators working through possible solutions until they craft a resolution they 

both agree to and trust as the best possible outcome. 

(Continued from page 16) 

http://www.whatcomcollaborativedivorce.com
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Patterson Belknap Wins More Pages in Line-Spacing Spat 

ABA Journal, May 7, 2012 

By Debra Cassens Weiss 

Patterson Belknap Webb & Tyler has won the right to include five extra pages in its brief opposing 

a dismissal motion after arguing that an opposing law firm benefited from a change in line spacing. 

Patterson Belknap claimed its opponent did not follow requirements for double spaced briefs, re-

sorting instead to 1.75-line spacing, according to the Wall Street Journal Law Blog and Law 360 

(sub. req.). As a result, Patterson Belknap argued, the opposing law firm was able to squeeze in 

about four extra lines per page, which amounted to about four extra pages in the opponent's 25-page 

dismissal motion. 

U.S. District Judge Paul Engelmayer of Manhattan handed Patterson Belknap a victory on Thursday 

when he said the law firm could get five extra pages for its brief opposing the dismissal. Patterson 

Belknap represents paralegal Robert Lopez, who claims The Gap Inc. and its Old Navy stores are 

infringing his trademark by selling garments with the phrase “Lower East Side” and “LES NYC.” 

The Gap is represented by Fross Zelnick Lehrman & Zissu, which denies fudging its spacing. The 

Law Blog quotes from its argument: “As is our usual practice, the brief employs 12 point Times 

New Roman font formatted in Microsoft Word with the line spacing set at exactly 24 points, i.e., 

double the line height,” Fross Zelnick wrote. 

 

 

——————————————————— 

 

 

Partial Comment selected from ABA comment section, by Jack White of the White Law office 

of Abingdon, VA, as I thought it clarified the matter being argued over (~RDM): 

 

...Defense counsel’s response sounds reasonable, unless you know how most word processing pro-

grams handle spacing. Nobody could read 12-point type with 12-point spacing. The tops and bot-

toms of rows above and below would touch. So most software adds two points to the size of the 

type for single spacing. Thus, 12-point type has 14 point of spacing, and double that means 28 

points of spacing. If defense counsel used 24-point spacing, he did pick up 4 points per line and all 

the extra space at the end that his opposing counsel claims. 

 

However, these double-space rules have room for two interpretations, and none that I have seen de-

fines what double-spacing means, In the day of the typewriter, that OK. But with today’s infinite 

spacing options, I suggest any spacing rule should define what it requires. For that reason, I am a 

little surprised at this judge’s ruling. He obviously defined double-spacing as a certain software 

manufacturer did and not by multiplying the size of type used by two, as defense counsel argued. 

http://www.abajournal.com/news/article/patterson_belknap_wins_more_pages_in_line_spacing_spat/?utm_source=maestro&utm_medium=email&utm_campaign=tech_monthly
http://www.abajournal.com/authors/4/
http://blogs.wsj.com/law/2012/05/03/get-out-your-rulers-lawyers-spar-over-line-spacing/
http://www.law360.com/ip/articles/337206/patterson-attys-win-spacing-spat-in-gap-trademark-suit
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Poetry Corner:   
As selected by Rajeev 

Lope de Vega 
 Félix Arturo Lope de Vega y Carpio (1562 – 1635) was born in Ma-

drid just after it had been christened as the new capitol of the most power-

ful empire on the planet, and began its rise as the center of wealth, trade 

and culture in Europe.  Lope de Vega is known for three things: 1.) his co-

pious amount of work which may be unequaled for sheer volume and led 

his contemporary Cervantes to call him a “Monster of Nature;” 2.) his nu-

merous affairs and tragic romantic relationships; and 3.) his repeated failed 

attempts to live a pious life as a priest. 

 While today we do not often think of poets and playwrights as pi-

ous, in Lope de Vega's childhood plays were given in open courtyards 

owned by religious societies.  These societies rented their courtyards to 

producers of plays, and the income was used to care for the old and the in-

digent, thus early identifying Spanish drama with ecclesiastical philan-

thropy.  So, there was a lot of pressure by the nature of his profession to be associated with a pious life. 

 He wrote his first play at age 12, and then joined a Jesuit school to train a seminarian.  He almost immediately 

dropped out to enlist as a soldier to take part in a military expedition in Portugal.  Still writing plays, a Bishop took note 

of him and arranged for his entrance into a university to train to become a priest.  Again, however, he fled this path upon 

discovering women and love, a pattern that would repeat for the rest of his life.  When his first great love, spurned him in 

favor of another suitor, his vitriolic attacks on her and her family, through his poems and plays, landed him in jail for li-

bel and, ultimately, earned him the punishment of eight years' banishment.   

 Not to let banishment stop him from wooing the ladies of Madrid, he kidnapped, ran away with and married the 

daughter of a wealthy family (something that was later done to one of his daughters from a third tragically ending mar-

riage, and which he viewed as repayment for his past sins). It was at this time that he re-enlisted and bore witness to the 

Spanish Armada’s disastrous encounter with the English fleet.  Perhaps, that is what inspired him later, between endless 

affairs and attempts at priesthood, to write this ode to  the power of nature upon men in ships: 

  

  O Navis 

Poor bark of Life, upon the billows hoarse  

Assailed by storms of envy and deceit,  

Across what cruel seas in passage fleet  

My and sword alone direct thy course!  

My pen is dull; my sword of little force;  

Thy side lies open to the wild waves' beat  

As out from Favor's harbors we retreat,  

Pursued by hopes deceived and vain remorse.  

 

Let heaven by star to guide thee! here below  

How vain the joys that foolish hearts desire!  

Here friendship dies and enmity keeps true;  

Here happy days have left thee long ago!  

But seek not port, brave thou the tempest's ire;  

Until the end thy fated course pursue!  
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A New Lawyer’s Duty 
NYT Editorial Staff 

May 2, 2012, on page A26 

  

 New York State’s chief judge, Jonathan Lippman, announced on Tuesday a change in 

the state’s bar admission process that is both simple and potentially revolutionary. Begin-

ning next year, the 10,000 or so prospective lawyers who pass the New York State Bar exam 

every year will be required to perform 50 hours of pro bono legal services before they are 

approved to practice law. 

 The requirement, which has been approved by the state’s four appellate divisions, will 

ensure that all lawyers starting out have some degree of real-world experience. It is also a 

practical way to foster a stronger culture of public service in the legal profession, while pro-

viding more assistance for the many hundreds of thousands of people without lawyers in the 

state’s civil court system. Like many states, New York allows law students to perform legal 

work under the supervision of faculty members or legal services groups. 

 In these hard financial times, the need for legal help among low-income New Yorkers 

has become a crisis. According to court data, 99 percent of tenants are unrepresented in 

eviction cases in New York City, 97 percent of parents are unrepresented in child support 

matters and more than 60 percent of homeowners in foreclosure cases attend the state’s 

mandated settlement conferences without the benefit of legal counsel. Requiring would-be 

lawyers to do 50 hours of pro bono service is a modest requirement. While many law 

schools have courtroom-based clinical programs, the new rule would add a few hundred 

thousand more hours of legal help for those in need. If other states follow New York’s lead, 

the impact nationally could be substantial. 

 This initiative, however, is no substitute for more federal and state support of legal aid 

for the poor, or for other moves, like expanding law school loan-forgiveness programs to 

help graduates who work in legal services offices. Still, requiring new lawyers to demon-

strate their commitment to the profession’s ideals of service is a worthy step in the right di-

rection. 

http://www.nytimes.com/2012/05/02/opinion/a-new-lawyers-duty.html?emc=eta1
http://www.newyorklawjournal.com/PubArticleNY.jsp?id=1202550863483&thepage=2&slreturn=1
http://www.nytimes.com/2012/05/02/nyregion/new-lawyers-in-new-york-to-be-required-to-do-some-work-free.html
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Whatcom County Bar Association—The Minutes 

April 4, 2012 

 

 
 

 

I. Call to Order: President Deborra Garret called the meeting to order at 12:23 p.m. 
 
II. Recognition of Judicial Members, Guests and New Members: 

President Garrett recognized the following members of the Judiciary present: King County Superior Judge 
Bruce Hillyer was welcomed; Commissioner Thorne, Verge, Henley and Simmers were present. New What-
com County Superior Court Clerk Dave Reynolds was in attendance. District Court David Grant was in at-
tendance. Former Mayor Tim Douglas was introduced by Mary Kay Becker. Mr. Douglas is part of a volun-
teer organization which receives complaints about how judicial campaigns are run. 
Judge Hillyer is a candidate for Washington Supreme Court. 
 

III. Approval of April 2012 Minutes: The April 2012 minutes were revised by Secretary Willner after their 
publication in the WCBA Journal. The revisions were read aloud by Secretary Willner. The revised April 
2012 Minutes were then unanimously approved. 
 

IV. Law Advocates Report: Terra Nevitt gave the Law Advocates Report. Yesterday was Law Day.  Ms. 
Nevitt read aloud the volunteers for clinics and reported there was a really good turnout. Whatcom County 
is neck and neck with Douglas County on member participation for the Campaign for Equal Justice. The 
Pro Bono prize goes to: Lisa Wochas. 
 

V. Committee Reports; Announcements: 

A. Treasurer Report: Treasurer Crisman Glass presented the May 2012 Treasurer’s Report.  The WCBA 
member count as of April 30, 2012 is 140. Deposits for the month of April = $2,537.60. Expenses for 
April = $1,415.45. End of period (April 30, 2012) checking account balance = $33,407.55. Reserves = 
$15,056.05. Balance as of April 30, 2012 = $48,563.60. A motion to approve the May 2012 Treasurer’s 
Report passed. 

 
B. Washington Women Lawyers – Whatcom County Chapter: President Sparks announced that WWL WC 
Chapter is hosting a work party with NSEA on May 12 from 9 to Noon. 
 
C. Law Library Board: No report. 
 
D. BOG Report: Governor Buri reported that the license fee referendum passed. The BOG is working on 
reducing the WSBA budget by $4 million dollars. The shape of bar will be the same but the size of the bar 
will shrink. Please contact Governor Buri with any comments and suggestions. The BOG will have a special 
meeting in May to discuss budget reductions. A budget has to be approved by July. 
 
E. CLE Committee. No report. 
 
F. Golf Committee. Paula McCandlis reported that the Whatcom-Skagit-Island County Golf Tournament will 
be held on August 24 at Sudden Valley. Tee time will be at Noon, the tournament is a scramble, and dinner 
will follow. Get your fab four together. Contact Ms. McCandlis for more information. 
 
G. Committee for Fourth Superior Court Judge. Doug Robertson reported that the County Executive is in 

Northwood Hall, Bellingham, Washington 



favor of adding a position. First step is to create the position. The Legislature creates the position. We 
need to get our legislative delegates on board to vote for the position. Next challenge is to fund it. 
 
H. Announcement: Whatcom Dispute Resolution Center is celebrating 20 years at a luncheon on June 
20. A motion was made and passed which provides for WCBA to sponsor a table at this luncheon for 
$100. Contact Marian Exall for further sponsorship. 
 
I. Swearing-In Ceremony: Currently scheduled for this Friday. The New Admittee program starts at 8:30 
a.m. Whatcom County is one of the very few live NLE programs. The swearing in follows. Everyone is 
invited to participate. 
 

VI. Liberty Bell Award. The Liberty Bell Award was presented to Robin Mullins, owner of 4th Corner Net-
work, for his outstanding contributions to Law Advocates and to the Bar Association over many years. 
 

VII. Old business: President Garrett reports that we will have a functioning copier within days. 
 

VIII. New Business: President Garrett turned the meeting over to Vice President Britain for a discussion 
of the Judicial Candidate Forum and schedule for the June meeting. VP Britain proposed that the June 
meeting begin with a very short business meeting, the guest speaker, Mayor Kellie Linville, would speak 
for 20 minutes or so, then the Judicial Forum could be conducted. Discussion ensued on this proposed 
schedule. A motion was made and seconded to cease current efforts of the Judicial Qualification Poll 
Committee. Discussion ensued. The motion carried 31 in favor, 12 opposed. Some members abstained 
from the vote, including President Garrett and Carrie Coppinger Carter. Another motion was made and 
seconded which would provide that the existing Judicial Qualification Poll Committee be tasked with or-
ganizing a judicial forum to be televised by Channel 10. Discussion ensued. The motion passed. 
 

IX. Guest Speaker: New Court Commissioner Dave Reynolds. 
 

Meeting adjourned: President Garrett adjourned the meeting at 1:27 p.m. 
 
Minutes prepared by Secretary Jennifer Willner 

(Continued from page 24) 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


