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Celebrating the Centennial of the Temple of Justice! 
 

 On September 11, 2013, the Temple of Jus-
tice hosted a Centennial Celebration.  As Whatcom 
County Bar President, I felt it would be good to rep-
resent our County at this event.  I invited Paula 
McCandlis to join me, and she graciously agreed. 
 
 The Temple of Justice was designed by archi-
tects Walter Wilder and Harry White as one of six 
buildings in their 1911 winning capitol campus pro-
posal.  First of the capitol group to be built, the 
doors of the Temple of Justice were opened to the public for the Governor’s Inaugural Ball 
on January 15, 1913.  Home of the State Supreme Court since its completion 100 years 
ago, the Temple of Justice also houses the State Law Library.  Here is a picture of the Law 
Library: 

 The celebration was 
an informal gathering of 
Justices and others, 
mostly attorneys.  The 
setting was extremely re-
laxed and collegial.  In ad-
dition to beverages, we 
were treated to an hors 
d’oeuvre buffet in beauti-
ful room with a stunning 
view of Olympia Harbor.  I 
especially enjoyed the 
white chocolate mints in 
the shape of the Temple 

of Justice.  Like a bite of sweet justice, they went fast.   
 
 Justice Wiggins explained that when the Temple was built, it was not completed due 
to legislative funding issues.  The original plans called for large murals of artwork to adorn 
the walls and for ornate statues to decorate the outside edifice of the building.  He is start-
ing a fundraising campaign to complete the building. 
 
 Chief Justice Madsen gave a short speech acknowledging the significance of host-
ing a celebration on a day of national mourning was not lost on the Court.  She recalled 

The President’s Column 
  By Jim Britain, WCBA President 2013 
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being at Court on September 11 and the discussion 
among the Justices to determine whether to proceed 
with arguments that morning.  They decided to pro-
ceed, because our justice system and our freedoms 
needed to be protected then more than ever.  So, cele-
brating the 100

th
 anniversary of the Temple of Justice 

on September 11, in part, symbolized the triumph of 
our justice system even when faced with horrific acts 
of terrorism.  
 
 Justice Madsen also commented that Justice 
Gonzalez is in charge of Court security and that there 
are now decals on the door warning people not to 
bring weapons into the Temple.  I was struck by the 
fact that there were no metal detectors to walk through 
upon entering the building.  After walking up a grand 
staircase, one enters a large lobby with the Library on 
the right or the Courtroom on the left.   

   Jim Britain & J. Madsen 
 
 How appropriate 

that funds will be 

raised and used to 

complete a vision of 

beauty and art in a 

public space, rather 

than security screen-

ings that create a 

sense of apprehension 

and fear.  I would urge 

you to visit the Temple 

of Justice as I did un-

der informal circum-

stances, so that you 

can appreciate the im-

pressive structure that 

is home to our Su-

preme Court. 

(Continued from page 2) 
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 

647-1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for 

Rent to Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Adoption Services Provider 
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent 

adoptions.  JoAnn Vesper, MSW, LICSW.  25+ years experience; Court approved/Lic.#00005239; 360

-714-9189; joann.vesper@gmail.com 

Furnished Bay-view Office for Rent in Bellingham— $900/mo with free parking 
Quiet, private building only 6 blocks from courthouse.  Long-established law firm in building making 
changes due to retirement of a partner. Rent includes reception, telephone answering, use of con-
ference room, high speed internet, all utilities, and use of kitchen, copier (15¢ per page) and fax 
machine (LD phone charges only). Bookkeeping and secretarial services available as needed for ex-
tra charge. Parking lot for clients and free onstreet parking for you. Office available January 1, 2014.   
Please call 647-0234 for more information or to set up appointment to view office. 

The ABA GPSolo Division Publications Board 

Wants YOU. 

 

Do you have a dream to be published?  Is there a 

book inside you that wants to be written?  Have you 

considered that your experience and wisdom could 

help other lawyers?    

 

If you have a great idea for a book, the ABA GPSo-

lo Division’s Publications Board wants to hear 

about it.  The GPSolo Division is interested in your 

book proposals on substantive law subjects, law 

practice management, technology and other law-

related topics.  For more information about becom-

ing an ABA author, check out the Publications web-

site.  You'll find two informative short videos and 

link to the book proposal form.  Feel free to email 

me or call with any questions.  Jennifer Willner,  

jennifer@willnerlawfirm.com  360.392.3995. 

 

Boom! 
 

Look to your left.   Do it now!  Now look back 

at this ad.  What do you see?  Your destiny. 

 

Are you a lawyer?  Are you new to practice?  Or 

do you like meeting young and new lawyers? 
 

 

The next “young” lawyer no-host happy 

hour is set for October 24, 2013, at The 

Loft at Latitude Forty Eight Five; 1801 

Roeder Ave. at the marina/waterfront.   
 

Thank you for spreading the word. 

http://www.americanbar.org/groups/gpsolo/publications.html
http://www.americanbar.org/groups/gpsolo/publications.html
mailto:jennifer@willnerlawfirm.com
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The Best of Us 
“In the practice of tolerance, one’s enemy is the best teacher.”     

~ Dalai Lama 

 

“Quod Sum Eris” (I am what you will be)       

~Author Unknown      

 

 I made a mistake when I failed to notice Prosecutor Mac Setter in court years ago. Looking 

back, this was probably intentional on his part. Mac certainly dressed well – clean shaven, shined 

Oxfords, pressed and creased clothing, classic lines – yet he was understated; almost undercover. 

You never saw Mac coming or going. He wasn’t a war machine that shocked and awed with intimi-

dation, pumping handshakes, loud suits or flashy chatter. No, Mac was vaguely nondescript. Color-

less; almost grey. Blending effortlessly into backdrops. Mac left his perma-scowl at home, if it even 

existed. Furrows never found his eyebrows. So no, you wouldn’t guess this man has conducted ap-

proximately 350-400 jury trials in his 36-year career and has the fastest felony guilty verdict in 

Whatcom County (6 minutes!). So that “blending into the background” bit? His cloaking device. 

That grey I mentioned? Battleship grey. 

 

 One day, Mac was standing next to the water pitcher during court proceedings. It was almost 

paranormal, how conveniently off the radar he was. Very much like a flock of seagulls. Or a stealth 

bomber. Watching him, I recalled a spooky experience I had on a hot night in Miami in 1998. A flat-

black Lamborghini quietly snuck up beside me when I walked A1 Avenue looking for a salsa club. I 

never heard the car, yet it was mere feet away. It was a shadow soaking up the night, glided away 

like an electric eel trawling for prey. Scared sober, I vowed to never let something that big sneak up 

on me again. Perhaps I remembered this – or something like it – when I eventually worked up the 

nerve to introduce myself to Mac. 

 

 “How is it going?” I asked, pouring a cup of ice water. Along with being curious, a froggy 

part of me weighed and measured him like a gunfighter. I wanted to fight him, and was looking for a 

case we could disagree on.  

  

 “Fine. Just keeping the ice cold.” He never cracked a smile. I didn’t get it, at first; his comedic 

timing and deadpan humor. And then I laughed. Out loud. This was my introduction to Mac Setter: 

disarmingly smooth, trustingly full-bodied; yet surprisingly refreshing with a clever aftertaste grow-

ing warmer and friendlier over melting ice. 

 

 So yeah, I saddened when I heard Mac was retiring earlier this summer. I remember frowning 

and mentally filing the news away when someone told me in court. After work, I drove home and 

pondered Mac. Warm winds carried a sea breeze on State Street heading to Fairhaven. Wildflowers 

(Continued on page 6) 
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splashed yellow, pinks and purples in their youth; bursting with life, reaching for the sun. I inhaled 

the summer and remembered the career-changing jury trial I had with Mac two years ago. It was 

summertime then too, and a good time for war against an experienced attorney. I remembered 

Mac’s style of advocacy: methodical, straightforward and likeable. He handled me with grace. I 

smiled at the memory and emailed Mac the next day, requesting an interview for this article.  

“Sure, I’ll do it, he said, approaching me in court. “But catch me soon. I’m leaving in four 

weeks.” Mac was chipper, happy; you’d think he was retiring tomorrow. We agreed to conduct 

this interview in his office, the same office where we once drew lines in the sand.  

 

THE WAY IT USED TO BE 

  “In the old days, it wasn’t unusual for me to do 15-25 trials a year,” said Mac, leaning back 

in his chair. Mac began his career handling the juvenile court and half the district court. The Pros-

ecutor’s Office was smaller back then, and only handled about 250 felonies a year at that time. 

“Serious trials used to always go to trial. Child molestations, rapes, murders used to always go to 

trial,” said Mac. “Before, when defendants rolled the dice, they either walked out the door inno-

cent or they got a lot of time if guilty. Nowadays, more cases settle. The legal community knows 

has known each other a long time. So over the course of those years, things have changed.”  

 

 “We used to make people deliberate until 10:00 p.m.,” he said. “We never sent jurors home 

at 4:30. They worked until they got a decision or went home at 10:00. The attitude back then was, 

by and large, ‘Go in there and work, and let’s get it done.’ Nowadays, everything is stretched out 

to take longer, but it’s not necessarily more efficient,” said Mac. 

 

PROSECUTORIAL AUTHORITY 

 “The Prosecutor has a lot of power,” said Mac. “We’re representing the community. Most 

prosecutors are not really concerned with their authority or power. They’re concerned with the re-

sponsibility of making a mistake as far as encouraging an officer to arrest somebody put them in 

jail,” he said. “So you need to be careful, and you need to be right.” 

  

 Consequently, when approached by other prosecutors on handling a case, Mac’s advice is, 

quite simply, do right. He advises prosecutors to dig deeper, seek information on what they don’t 

know and discuss their cases with others. “People know all the answers to what need to be done,” 

he said.  “It’s just a process of talking about it. Because even hearing yourself talk out a problem 

helps you solve the problem. I’ve had many prosecutors have discussions with me about their cas-

es. It wouldn’t necessarily be anything I’m saying that helps them, but the fact that I’m here lis-

tening allows them to resolve it themselves,” said Mac.  

 

TRIAL WORK 

 “We fight for a living. It’s a perpetual adolescence,” said Mac. I laughed, Mac having that 

effect on me. “Other professions try to avoid conflict, and even if they’re inclined to fight, they 

work toward avoiding for the simple fact that doing so would be an improvement. We never aban-

(Continued from page 5) 

(Continued on page 7) 
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doned that,” said Mac, fixing his gaze. “Perpetual adolescence. We’re a bunch of teenagers. What 

would the psychiatrists and psychologists say about trial advocacy? We are completely backwards.” 

“Preparing for trial is a very physical endeavor,” said Mac. “I’ve spent 10-12 hours a day, 7 days a 

week for 6 months in preparation.” Nowadays, time and experience have eased the burdens and of 

trial preparation. “Trial brings basic, primal responses in us. Certain aspects of it are very ‘fight or 

flight.’ It’s not good for the system to be going through the adrenal rushes all of the time.” He rea-

soned that, consequently, the number of attorneys who actively conduct trials nowadays is very 

small. “I think that’s why most attorneys are smarter than we are. They do office work and avoid 

trials. That’s a better way to go,” said Mac 

 

  “Younger attorneys should quickly decide if they enjoy trial work or not. If you don’t, then 

don’t do that to yourself. And if you do, then accept the fact that you’re a little bit twisted. And 

that’s just who you are,” said Mac. He described how prosecutors and defense attorneys measure 

success and failure. “A prosecutor will always define success in terms of a guilty or not guilty. And, 

of course, prosecutors expect to win. And they should, most of the time; otherwise they’ve made a 

bad decision to go to trial. Defense attorneys should expect to lose most of the time. They’re just 

trying to take some of the rough edges off the disposition in some fashion to advantage their client. 

They define success in terms of a lesser charge or a favorable outcome as opposed to a guilty or not 

guilty verdict.” 

 

 Mac emphasized that, when in trial, everything is important. He described trying to enter a 

Zen where he is aware of what everyone in court – the judge, jury, defense attorney, witnesses, eve-

ryone – are thinking, seeing and feeling at any given moment during proceedings. Although de-

manding, he enjoys operating at 110% of this moment. “That’s the part that’s seductive,” said Mac. 

“You wouldn’t want to do this every day. It’d kill you. But it’s nice to live on the edge there. You 

can’t get lazy, because that’s when something comes back to bite you. If one juror is bad, it doesn’t 

matter how good your case presents, you’ve been screwed from the outset. One juror can make a 

decision and you’ve lost the case,” said Mac. “You just don’t know it yet.” 

 

PROFESSIONAL COURTESY 

 “Some defense attorneys say that I’ve become easier to deal with,” said Mac. Smiling, he re-

called an early experience with Richard Platt, a now-semi-retired trial attorney. Mac described how, 

years ago, they tried resolving a DUI case. “He wanted to discuss his offer,” said Mac. “I told him – 

flatly – there was no more need for discussion.” 

 

 We Later, Mac’s boss approached him on Mac’s unwillingness to negotiate the case with 

Platt. He lights up as he recalled this conversation, slipping into his former boss’s persona.  

 

 “Mac, you don’t understand!” he said, pantomiming the words of his former boss from years 

ago. “You’ve got to listen to the spiel. You’ve got to listen to the whole thing. Don’t cut him off. It’s 

a process, it’s a dance. Occasionally, you’re going to hear something that’s important to you.” Mac 

(Continued from page 6) 

(Continued on page 8) 
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sipped his water and chuckled, reliving a moment forever remembered.  

“So I’ve learned to be a little less direct,” he said. “And I’ve tried to impart that onto younger 

prosecutors in the office.” Younger defense attorneys too, I thought, reminiscing the one jury trial 

we had two years ago on a multi-count felony drug trial. We danced the dance, read the tea leaves, 

discussed possible outcomes and played criminal law chess games in his office.  

 

 I remember being slightly infuriated and grossly entertained with Mac’s perspectives and 

deadpan assumptions. I remember being pumped up for trial as I left his office, having possibly 

met my match in a very dangerous opponent. And I expected trial to be a bloodbath. Unexpected-

ly, and through Mac, it became pleasant, academic and extremely educational. The outcome was-

n’t bad, either: the jury acquitted on the charges Mac offered to dismiss and found guilty on the 

charges Mac wanted us pleading to. More important, I learned the rules of engagement. “We must 

be courteous and collegiate when we can,” he said, speaking to the present and our past. “It 

doesn’t mean you have to give up anything along the way.” 

 

MARIJUANA LAWS & DRUG CASES 

 “Society is funny,” said Mac. “It’s a pendulum that moves back and forth.” He described 

the War on Drugs as always being heavily political, and consequently, he wasn’t surprised that to-

day’s Department of Justice found a way to accommodate WA and CO’s decisions to legalize ma-

rijuana. “People get tired of spending money on things,” he said. “But you know what? We’ve 

never really engaged a war against drugs. If we had, we’d win the war,” he said, flatly.  “We could 

keep drugs from coming in. We’ve got military that we haven’t really used.” 

 

 “And I worry,” he said.  “Who is going to pay the price for this? Marijuana may be more 

available to young people. Marijuana is a more powerful than when I was growing up in the 60’s. 

There are a lot of things added to drugs nowadays. And some of those things are bad. They can 

kill you, or do a lot of damage. Kids can get derailed from accomplishing objectives and moving 

through life. Then again, drugs won’t affect some kids one bit. So I have a hard time sorting that 

out, exactly. It’s risky.” Smiling, Mac recalled the times when he diligently prosecuted big drug 

cases.  

 

 “I had a lot of fun working drugs when I was a young prosecutor. It’s proactive.” Mac de-

scribed the drug scene from years back. Cocaine was big, identifying and surveilling drug dealers 

was a priority and seizing large amounts of contraband at the border was always an issue. Meth 

wasn’t popular because nobody was making it. Heroin was called “China White” and it wasn’t 

“Black Tar” from Mexico. Larger drug dealing operations brought larger drug busts. “We’d ring it 

all in together, so they come into court simultaneously. We might have 30 people charged with 

who knows how many buys. It was a fun game.” Something flickered in Mac’s eyes, a grin 

stretched across his face. “I had to be honest, it was fun, working all night on search warrants, 

chasing people down. That’s what made it interesting. The juice!”  

 

(Continued from page 7) 

(Continued on page 9) 
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THE REWARDS  

 “I’ve seen some amazing things,” Mac said. He told a story where the defendant, a father in 

a child molestation case that happened many years ago, was personally cross examining his own 

victimized daughter on the stand. Mac described how calm, centered and focused she was under 

the onslaught of her father’s probing questions.  

 

 “Dad. You were there. You did it,” said Mac, pantomiming her words. It was ghostly, hear-

ing Mac relive the moment; seeing the psychic imprinting upon him. Mac said at that moment, in 

trial, the victim conquered her victimization and reclaimed her spirit. Later, her father was found 

guilty. “You’re watching 30 years of therapy happen in 30 seconds, said Mac. “It’s an amazing 

thing to be alongside and seeing. The courage it takes to come out the other end . . .  to actually see 

that courage; so vividly, in kids, in victims of violence and sexual assault – it’s a privilege to see 

that, to be part of that.”  

 

 It’s September. Post-summertime sadness sets in. Leaves begin burning yellow, orange and 

red in a growing pyre of autumn fire. The wildflowers are gone. Blazing sunsets subside to the 

gothic melancholy of Northwest winter. Soon, shadows will deepen and grow . . . and the wheel 

turns. You’re not the last of your kind, Mac. Your influence, experience and integrity will live 

through the hands of those who listened and learned. We’ll keep on fighting – with courtesy, of 

course – and we’ll keep on doing right.  

 ~Alexander F. Ransom, Esq. 

 

 

(Continued from page 8) 
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Civil Procedure Corner: Removal of State Court Cases to Federal 

Court  

By Bryan L. Page * 

 

Generally speaking, a plaintiff has the choice of forum in where to file a 

lawsuit against a defendant. For example, if a plaintiff has a case that is 

within federal jurisdiction, the plaintiff can bring those claims in either 

state or federal court. However, if the case is filed in state court, the de-

fendant may be able to remove the case to federal court. The state court 

will have no control over whether a case is removed to federal court. But 

strict compliance with the procedural rules is required to successfully re-

move a case from state to federal court.  

 

Federal law provides a defendant may timely remove a state-court action 

to federal court if the federal court has original jurisdiction over the dis-

pute.1  The two most common examples of federal courts’ original jurisdiction are cases between 

different citizens where the controversy exceeds $75,000 and cases involving federal questions.2 

 

To remove a case, a defendant files a notice of removal with the federal district court for the district 

in which the state court action is pending.3  The notice of removal must contain a short and plain 

statement of the grounds for removal, plus a copy of all process and pleadings served on the de-

fendants in the case.4  The notice of removal should be drafted like a pleading or motion seeking to 

establish federal jurisdiction. It should contain all the facts necessary to show federal jurisdiction 

exists and it should be supported by evidence (i.e. a declaration, etc.). The allegations of jurisdic-

tion contained in the complaint can also be cited to if helpful.  

 

The notice of removal has to be filed within 30 days of the defendant receiving a copy of the initial 

pleading.5  If a case becomes removable after the filing of an amended pleading, the defendant may 

file a notice of removal within 30 days of receiving the amended pleading.6  If a case is removed on 

the grounds that the federal court has original jurisdiction, all defendants who have been joined and 

served must join in or consent to the removal of the case.7  Thus, it is wise to communicate with 

any other defendants to get their consent to removal before filing the notice of removal.  

 

After the notice of removal is filed with the federal district court, the defendants must promptly 

give written notice of the removal to all adverse parties and file a copy of the notice of removal 

with the state court, and that completes the removal.8  The case then proceeds from there in federal 

court and the state court no longer has jurisdiction. A defendant who did not answer before removal 

must answer within 21 days of receiving the summons and complaint or within 7 days of the notice 

of removal being filed, whichever is longer.9 

 

After removal to federal court, the plaintiff may file a motion to remand the case back to state court. 
(Continued on page 12) 
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That remand motion must be made within 30 days of the notice of removal being filed.10  However, 

this deadline does not apply to a motion to remand based on lack of subject matter jurisdiction. The 

plaintiff can seek remand for lack of subject matter jurisdiction at any time.11  Be aware that the re-

moval statutes contain a fee shifting provision under which a court may award a plaintiff fees and 

costs if the case is remanded.12 

 

To avoid the case being remanded back to state court, a defendant should closely check to make sure 

federal jurisdiction exists before removing the case to federal court. Federal courts strictly construe 

the removal statutes against removal jurisdiction.13  If there is any doubt as to the right of removal in 

the first instance, federal jurisdiction must be rejected.14  Thus, there is a strong presumption against 

removal jurisdiction and the defendant, as the removing party, has the burden of establishing that re-

moval is proper.15 

 

If you have a client who is sued in state court and wishes to remove the case to federal court, the fed-

eral removal statutes found in 28 U.S.C. §§ 1441 through § 1455 should be reviewed early on and 

carefully to avoid any pitfalls.  

 

* Bryan Page is a shareholder at Zender Thurston, P.S. and practices civil trial and appellate litiga-

tion in state and federal courts, with an emphasis on business, commercial, and real estate disputes.  

He can be reached at (360) 647-1500 or bpage@zenderthurston.com.  
 
 

Endnotes 

1. 28 U.S.C. § 1441(a). 

2. 28 U.S.C. § 1331 (federal question jurisdiction); 28 U.S.C. § 1332 (diversity jurisdiction). 

3. 28 U.S.C. § 1446(a). 

4. Id. 

5. 28 U.S.C. § 1446(b)(1). 

6. 28 U.S.C. § 1446(b)(3). 

7. 28 U.S.C. § 1446(b)(3). 

8. 28 U.S.C. § 1446(d). 

9. Fed. R. Civ. P. 81(c)(2). 

10. 28 U.S.C. § 1447(c). 

11. Id. 

12. 28 U.S.C. § 1447(c). 

13. Gaus v. Miles, Inc., 980 F.2d 564, 566 (9th Cir. 1992). 

14. Id. 

15. Id. 

(Continued from page 11) 
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Please join the Whatcom County Chapter of Washington 
Women Lawyers  

for  
Happy Hour, to elect our new 2013-2014 Whatcom County Chapter Board 

on  
Wednesday, October 16th at 5:30 p.m. at Giuseppe’s.  

   
We will provide the appetizers, you provide your votes. No-host bar.  All bar members are welcome to attend, 

however, only current WWL members will be allowed to vote. 
 

We are looking for nominations (yes, you can nominate yourself) for the following positions:  
   
1.       President  
2.       Vice President  
3.       Treasurer  
4.       Secretary  
5.       Chapter Representative (attend evening state-wide teleconference meetings once a month)  
   
The time commitment for board members is about 2.5 hours per month.  We have lunchtime board meetings 
every other month and try to have membership activities during alternate months.  
   
Please send board nominations and RSVPs to Bethany Allen -  bethany@saalawoffice.com 

Will Search:   Mary 

Ann Miklich 

 

Did anyone prepare a 

Last Will & Testament 

for Mary Ann Mi-

klich?   

 

If so, please call Tom 

Stuen or his paralegal 

Lynn Torno at 647-

0234.  

Thanks! 

What to Read Now 
By Jennifer Willner 

 

Many of the attorneys I know, including myself, are voracious 

readers and have impressive libraries, both in print and digital.  

The Kindle and the Nook have transformed how we read, but 

it’s my feeling we read even more.  We may read for a living 

but we also read for enjoyment.  I am always looking for great 

book recommendations.  Have you read a great book?  Consider sharing your 

recommendations for the November issue of the Journal.   

 

My recommendation this month is the debut novel by Houston attorney 

Melanie Bragg.  It’s a gripping legal thriller with a social conscience.  Once I 

started the book, I could not put it down.  It’s the kind of novel that doesn’t 

feel like fiction.  The lead character, a trial attorney, goes through a personal 

and professional transformation that is truly inspiring.  A very, very satisfy-

ing book and I can’t wait for the next novel in the series.  The novel has re-

ceived rave reviews, it’s not just me that thinks it’s a terrific read.  You can 

find it on Amazon here.  I’m going down to Village Books to suggest they 

get a few copies too. 

mailto:bethany@saalawoffice.com
http://www.amazon.com/Crosstown-Park-ebook/dp/B00ETN99EM/ref=sr_1_1?ie=UTF8&qid=1380209634&sr=8-1&keywords=crosstown+park


Legal History Corner:   Islamic Law. 
As gleaned by Rajeev 

 

Dedicated to Dan Parsons. 

 

 A two-page discussion entitled Islamic Law is 

bound to fail just as a two page discussion entitled Conti-

nental Law or Common Law is bound to fail.  Neverthe-

less, we should just embrace the idea that reading this 

gloss is better than studying Arabic for three years and fly-

ing to Baghdad to study under a series of the world’s most renowned scholars for several years.  In 

any case, as the world grows ever smaller and our client-base grows ever more diverse, every lawyer 

should have a grasp on sources and potential applications of Islamic Law.  Clients will have interests 

in wills drafted according to their religious precepts, CR2(a) agreements governed by a different set 

of principles and some criminal pleas may be more acceptable than others.  While every client is dif-

ferent and has different concerns, 1.6 billion people have some common traditions and beliefs  

 

 Potential applications… are exhaustive.  While, much of the European Peninsula was still rely-

ing on trial by combat to resolve disputes, the Islamic world developed very sophisticated and ex-

haustive theories 

of jurisprudence 

regarding laws of 

transactions, cor-

porate bodies, 

criminal laws, 

probate proce-

dures, personal 

injury principles, 

etc. etc. etc.  For 

example, improv-

ing on the crude 

corporate bodies 

developed under 

the Mauryan Em-

pire in India and 

the Roman Em-

pire in Europe, the Islamic world has had an LLC-like entity for almost a millennium before being 

adopted in the Western world.  Likewise, and potentially more likely to be seen in Whatcom County 

are strict regulations on how loans are structured to avoid taking profits on interest, and in Family 

Law.   

 

 Where, however, does it come from?  “Islamic” Law has a variety of sources with varying lev-

els of trumping authority.  It also has a number of different schools of legal thought which have com-

(Continued on page 15) 
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peting theories about what is authoritative, what is good precedent and what is good public policy.  

While historically there were a good number of schools, known as Madhhab, contemporary times have 

reduced the primary schools of thought down to about eight primary ones (four Sunni schools, and four 

schools originating out of Shi’a thought). 

 

 Regardless of school of thought, the primary sources of Islamic jurisprudence, accepted by most 

Muslims, are the Qur'an and Sunnah.  Most of us are familiar with the Qur’an, as Islam’s primary text, 

but not necessarily what it is.  Its name literally meaning "the recitation” and it is the recorded revela-

tions of the Abrahamic God as given to Muhammad (c. 570 CE – 8 June 632 CE), pbuh.  The Qur’an 

assumes familiarity with major narratives recounted in the Jewish and Christian scriptures, summariz-

ing some, dwelling at length on others.  It describes itself as a book of guidance, and often emphasizes 

the moral significance of an event over its narrative sequence.  The Sunnah on the other hand, means 

“a clear and well trodden path,” and are not the revelations of god, but instead a description of Muham-

mad’s profane specific words, habits, practices, and silences on some subjects.  These are derived from 

the Hadith, which are the recorded traditions about Muhammad taken from those who knew him, eval-

uated and compiled in the 8th and 9th centuries CE.  The Hadith collections of different schools of 

thought differ because scholars disagree as to the weight of the recorded narrators and transmitters. 

 

 The primary sources, however, do not address all situations that arise, and so after the primary 

sources, come methods of legal reasoning and interpretation.  According to the four Sunni schools of 

law, those secondary sources are: 1.) consensus (Ijma); 2.) analogical reason (Qiyas); 3.) pure reason 

(Ijtihad); 4.) seeking the public interest; 5.) juristic discretion (Istihsan); 6.) the rulings of the first gen-

eration of Muslims; and 7.) local customs (Urf).  Among other schools, consensus and the intellect are 

emphasized.  The major Shi’a school uses consensus under special conditions and relies on the intellect 

to find general principles based on the Qur'an and Sunnah, and use the principles of jurisprudence as a 

methodology to interpret the Qur'an and Sunnah in different circumstances.  

 

 What is the end result, aside from all of the new exciting vocabulary we learned?  The end re-

sult, perhaps frustratingly for those who might think religious-originated law should be clear and con-

cise, is surprisingly similar to our own encounter with the common law: every judge, jurisdiction and 

party’s position is different with legal presumptions and weight based on their background, education 

and thought processes.  While we may not be qualified as experts in Islamic Law, undoubtedly some 

basic understanding of its rich nature will be appreciated by our clients and help us better explain why 

our clients have taken the positions they have. 

(Continued from page 14) 
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Snohomish County  

Clerk’s Office  
 

is now offering  

 

Fee-based subscriptions to electronic court 

records access. 

 
AVAILABLE RECORDS 

 Criminal 

 Civil 

 Domestic 

 Probate/Guardianship 

 

Unavailable electronic records include statutorily confidential, 

court ordered sealed, 

and otherwise restricted pursuant to state and/or local court rule, 

and Juvenile Offender. 

 

 SUBSCRIPTION FEES 
Fees are per business/entity 

 First license:   
$50 month/$600 annually 

 Second and subsequent licenses:   
$5 month/$60 annually 

Email SCLSUBSCRIPTIONS@snoco.org for a user agreement 

mailto:SCLSUBSCRIPTIONS@snoco.org


Legal Transcription Service 

Express Legal Transcription, L.L.C. 

Fast * Accurate * Reliable 

Serving Whatcom County’s legal community since 2004. 

 
Let us transcribe your documents.  24 hour turn-around, $5.50 per page.  Pick-

up and delivery service in Bellingham.  Receive your drafts on disk or by email for 

easy changes!  Doctor letters, pleadings, demand packages, telephone in-

terviews, GAL reports . . . you name it!  Resume and references available 

upon request. 

Express Legal Transcription, 

L.L.C. 

Sue Fox-Golombek  

Phone: (360) 734-7920 

             (360) 739-6707 

Fax:      (360) 734-7920 

express@openaccess.org 
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WHATCOM COUNTY BAR ASSOCIATION 
MONTHLY MEETING 

SEPTEMBER 4, 2013 

 
I. Call to Order:  President Jim Britain called the meeting to order at 12:20 p.m.  Bill Knud-
sen appeared to have returned from the summer with the deepest tan. 
 
II. Recognition of Judicial Members, Guests and New Members:  President Britain recog-
nized and welcomed the following members of the Judiciary present:  Superior Court Commis-
sioners Henley, Heydrich and Verge, and U.S. Magistrate Judge Brett.  Brad Swanson intro-
duced Colm Nelson, new associate with the Belcher firm.  Callie Ferguson was introduced.  She 
is a recent graduate of Seattle U Law School, looking to open a practice here.  Benjamin Pratt, of 
Lummi Victims of Crime was introduced.  Nick Fey was introduced, he recently relocated here 
from Spokane and is awaiting his bar results. 
 

IV. Law Advocates Report:  Terra provided the Law Advocates Report.  First, Terra recog-
nized volunteers for the summer: Bethany Allen, Maren Anderson, Nick Berning, Brock Binder, 
Greg Boos, Jim Britain, Olivia Burkland, Justin Campbell, Steve Chance, Loch Clark, Gerry 
Coleman, Matthew Deming, Tom Fryer, Erin Crisman Glass, Lee Grochmal, Andy Heinz, Larry 
Hildes, Doug Hyldahl, Eugene Keay, Lisa Keeler, Rajeev Majumdar, Kathy Marshall, Nathan 
McAllister, Marilyn McLean, Matthew Mearns, Mick Moynihan, Tom Mumford, Adam Pappin, Ka-
ren Phillips, Dan Raas, Alex Ransom, Doug Robertson, Mara Snyder, Hannah Stone, Teresa 
Williams, Jennifer Willner, Lisa Wochos, and Dominique Zervas.  Tom Mumford won the gift cer-
tificate drawing for $10 at the Black Drop; Kathy Marshall won the $10 gift certificate to the Torre 
Cafe.  Second, Terra announced that Law Advocates will be increasing its presence at various 
community events to generate public awareness of the program.  Lisa Keeler will be the “table 
czar” to coordinate those efforts.  Third, Terra circulated information about a cookbook fundraiser 
with law themes, and invited participation.  Fourth, she distributed save the date cards for the up-
coming Lawyers Taking Orders.  Finally, she circulated a sign up sheet for fall street law events.  
 
V. Committee Reports; Announcements: 
 

Treasurer Report:  Dennis Archer gave the Treasurer’s Report for the period July 1 
through August 31, 2013.  Deposits for the period were $1469.50, comprised mostly of ad-
vertising revenue and dues payments.  Expenses for the period were $3774.05, mostly for 
CLE expenses. The checking account balance is $29,423.26.  The end of period balance 
is $44,579.31, which includes $100.00 in Petty Cash and $15,056.05 in an operational re-
serves CD.  Moved, seconded and passed to accept the Treasurer’s Report. 
B. Funds Surplus.  President Britain noted that we have a significant surplus of funds 
in the WCBA account.  The officers met to discuss options, and came up with several:  1) 
do nothing; 2) reduce dues across the board; 3) reduce dues for newer lawyers (already 
free for the first year); 4) provide additional funding for the law library, but noting that the 
current WESTLAW subscription appears to be adequate; 5) increase donations to those 
organizations we already support; 6) provide seed money for implementation of the coun-
ty’s e-filing system.  No further suggestions were offered from the floor.  President Britain 
invited email submissions of ideas, to be taken up at future meetings.  
C. Funding Requests.   

(Continued on page 21) 
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 1. The Young Lawyers requested a stipend of up to $100 to pay for the lunches 
for the three judges and two court commissioners attending a panel discussion the Young 
Lawyers are hosting for their membership.  Moved, seconded and passed to provide the 
stipend, with one anonymous no vote. 
 2. The Whatcom Dispute Resolution Center requested that the WCBA sponsor 
their Peace Builder Awards Gala on November 15.  Information was distributed, and the 
matter will be taken up at the October meeting.  
D. New Admittees Swearing In/CLE.  President Britain reported that the annual swear-
ing in for new admittees for this fall would take place on October 11, 2013.  The CLE pro-
gram for new admittees will be planned for the same date.  A sign up sheet was circulated 
for those that would like to help with the CLE.  
E. Association Archive Project.  No report.  
F. Washington Women Lawyers – Whatcom County Chapter:  Bethany Allen an-
nounced a picnic being held Thursday, September 5 at the Cornwall Park picnic shed.  All 
are invited. 
G. Law Library Board:  No report. 

‘ H. BOG Report:  No report.  
I. CLE Committee.  Terra Nevitt announced that the CLE program began today in their 
new format, all day on three days instead of five half days.  Paula McCandlis separately 
reported that a CLE on ethics in representation of non-profits would be held on October 2. 
J. Young Lawyers.  A judicial panel catered to young lawyers will occur on October 9, 
at noon at the courthouse.  A social event for later in the day is in the planning stages.  
K. National Adoption Day.  Keith Bode announced that National Adoption Day will be 
commemorated on November 22 this year.  The deadline is November 1 to get an adop-
tion on the calendar for that day. 
L. Golf Tournament Results.  The Whatcom County Bar triumphed over Skagit Count y 
at the golf tournament, and brought the trophy home.  The Public Defender’s Office carried 
the day. 

VI. New Business.  None. 
VII. Old Business.  None.  
 
Meeting adjourned:  President Britain concluded the business meeting at 12:44.  Paula 
McCandlis introduced the meeting’s speaker, Bill Gorman, Interim Director of the Bellingham/
Whatcom Chamber of Commerce.  Mr. Gorman spoke on demographic trends in Whatcom 
County. 
 
The September 4, 2013 Minutes of the Whatcom County Bar Association were prepared by: 
 
________________________ 
Bryan Lane, WCBA Secretary 

(Continued from page 20) 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


