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On Modern Law School 
 
 

 I came across a recent article in the Washington Post about low enroll-

ment in US law schools. From 90,000 applicants in 2004, applications have 

dropped to only 46,000 people this year so far. There are several factors that account for this stagger-

ing drop: the cost of a legal education, the dearth of good jobs for graduates, and the lack practical 

training that law students receive. 

The latter factor is certainly a problem. When I was a law student, I was a Rule 9 intern at the King 

County Prosecuting Attorney’s office. Those were great days. I reported for work at 8:00 AM on my 

first day, and was told to prepare to prosecute a juvenile misdemeanor trial starting at 1:30 that same 

afternoon. It was exciting stuff for a soon-to-be graduate, but it also pointed out some of the deficien-

cies of my legal education. I had absorbed the theory, but when my supervisor told me to “note up a 

motion” and I had no idea what that meant. No one in law school taught me how to actually prepare a 

calendar note and take it downstairs to the clerk. I was certainly never taught about law firm manage-

ment, marketing, or any of the necessary skills an attorney needs in private practice. It looks like noth-

ing has really changed. Law schools need to shed the outdated concept of the law as a monastic call-

ing, and recognize that law is a business as well as a profession.  

Law school is just too expensive. It’s hard to advise bright and talented young people to go into the 

legal profession if they are going to start day one of their working lives $150,000 in debt. Making the 

taxpayer ultimately responsible for that debt is not a solution. Law schools have become money mak-

ing machines for universities. Do students really need three full years of a classroom instruction, or is 

there a better way of imparting practical knowledge? Unlike science faculties where expensive state of 

the art equipment is constantly needed, law schools simply build classrooms and fill them with bodies. 

The cost is fixed. The more students they admit, the higher the profit. But are law students getting val-

ue for the money? Given the high cost and a basic curriculum that hasn’t changed much in a hundred 

years and resists innovation, the answer seems to be no. The marketplace appears to have realized this, 

and reacted accordingly with a large drop in applications.  

The President’s Column 
  By Mark Kaiman, WCBA President 2015 
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Notice of Office Move—Schacht Law Office 

 

WE ARE MOVING!  -  Schacht Law Office, Inc. would like to announce that we are moving our 

offices to: 

 310 East Magnolia Street, Bellingham, WA 98225 

 

You are invited to an Open House on Thursday, May 14th, 2015, from 4:30 to 7:30 to celebrate the 

Grand Opening.  

Lawyers are important. We are the guardians of the rights of citizens. We help businesses thrive, 

and we promote success and economic prosperity. If we want to continue to attract the best and the 

brightest, our system of legal education needs to engage in some meaningful self-examination and 

make some long overdue changes. 

Here is the link to the original article, if you’re interested:  http://www.washingtonpost.com/

business/economy/why-law-schools-are-losing-relevance--and-how-theyre-trying-to-win-it-

back/2015/04/20/ca0ae7fe-cf07-11e4-a2a7-9517a3a70506_story.html  

(Continued from page 2) 

Campaign to End Mass Incarceration 

 

 On June 10th, the League of Women Voters of Bellingham/Whatcom County will present a 

meeting open to the public featuring Alison Holcomb.   Ms. Holcomb has been named as the 

ACLU’s National Director for their Campaign to End Mass Incarceration.  Ms. Holcomb’s presen-

tation should be timely as Whatcom County gets ready to have a robust debate about criminal jus-

tice, incarceration and mental health and substance abuse treatment.   The event will be held at the 

Mt. Baker Theater – Encore Room from 5:30-7:30 p.m.  There will be a cash bar.  All are wel-

come to attend.    

May Speaker Bio— Ezra Moore is the owner of Plain English Technology Services (PETS). 

The company name reflects Ezra’s approach to business and customer relations; unpretentious and 

relatable. Aiming to make information technology services accessible and understandable for his 

clients, Ezra provides professional and reliable consultation without alienating those whose 

knowledge lies outside of the IT realm. PETS, itself a growing small business, specializes in sys-

tems and network maintenance, storage services, and troubleshooting for small businesses and in-

dividuals in Bellingham and the surrounding areas. With several years of IT industry experience 

already under his belt, Ezra formed PETS in 2010. First based within his home and staffed by him-

self and his fiancée Ashley Gunderson, the business has grown steadily over the last 7 years. Now 

with commercial office space and a growing number of employees, PETS and Ezra Moore are 

poised to sustain their role as a respected IT authority for Whatcom County.  

http://www.washingtonpost.com/business/economy/why-law-schools-are-losing-relevance--and-how-theyre-trying-to-win-it-back/2015/04/20/ca0ae7fe-cf07-11e4-a2a7-9517a3a70506_story.html
http://www.washingtonpost.com/business/economy/why-law-schools-are-losing-relevance--and-how-theyre-trying-to-win-it-back/2015/04/20/ca0ae7fe-cf07-11e4-a2a7-9517a3a70506_story.html
http://www.washingtonpost.com/business/economy/why-law-schools-are-losing-relevance--and-how-theyre-trying-to-win-it-back/2015/04/20/ca0ae7fe-cf07-11e4-a2a7-9517a3a70506_story.html
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 

647-1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for 

Rent to Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Two offices for rent in Executive Suites on Prospect. Tenant will have shared use of two confer-

ence rooms, receptionist to answer phones and greet clients.  These two offices have their own indi-

vidual thermostats to control heat and air conditioning.  Signage is available for business name and 

free parking for clients. Permitted parking is available for tenant.  One office is 152 sq. feet for 

$600.00 per month.  The other office is 216 sq. feet for $800.00 per month.   The monthly rental 

amount includes heat, electricity, water, sewer, garbage, and internet access.  Call Katti Esp at (360) 

715-3100.  

Attorney Available to Assist with Overflow Work.   Former Sole Practitioner licensed in both 

Georgia and Washington, will assist with your Overflow needs; now you can have the part-time as-

sistance you need, when you need it.  Professional and dependable.  Can work on-site or off-site at 

my own well-equipped home office.  Rates variable by complexity of work; minimum 3 

hours.  Contact me directly as follows:  Carol Sheppard (770)366-8186 or CSShep-

pard100@gmail.com. 

Hiring A Senior Associate— Established Bellingham business law firm seeks Senior Associate 

with strong research and writing skills and an interest in litigation.   Please send cover letter  and 

resume to:  attorneyad400@hotmail.com 

Assistance in Serious Cases:  Just moved to Bellingham.  Recently licensed in Washington, 

with 42 years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past 

two years, and 12 years as a trial judge.  Available to assist in preparation and trial of serious cases 

- criminal and civil.  Contact:  Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net. 

mailto:CSSheppard100@gmail.com
mailto:CSSheppard100@gmail.com
mailto:attorneyad400@hotmail.com
mailto:n.lanford@sbcglobal.net
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Jeremy Knapp, Advocating for Jeremy Knapp 
 

Hello everyone.  My name is Jeremy Knapp. I hope that 

you remember me.  I was the high school student who gave 

a presentation to the Whatcom County Bar Association in 

March.   

 

I received an offer to attend the Intensive Law & Trial pro-

gram sponsored by Stanford Law School. They sought me 

out; I didn’t pursue them.  The program is designed to teach 

motivated students core skills of how to prepare for and ac-

tually present criminal or civil trials.  I am asking the What-

com County Bar Association to provide some funding so I 

will be able to attend this amazing program.  I hope the 

WCBA will consider matching the funding I have raised.   

 

My dream is to become a criminal defense attorney and re-

ceive my JD from Stanford Law School.  This program will 

be a great step towards achieving this goal.  If I attend this program, I will experience college life 

at Stanford for ten days, and I will present a mock trial in a court room.  I hope to gain leadership 

skills that will go a very long way in helping me lead my school’s Mock Trial team.  I am current-

ly the President of Windward High School Law Club, where we won second place in our district 

competition.  

 

I thought you should know something about my family’s financial situation.  My parents divorced 

six years ago.  I live with my mother and her boyfriend in a one income household.  My mother 

cannot work due to medical issues and severe PTSD.  We received food stamps and my father’s 

child support payments of $604/month. Unfortunately my family cannot afford to send me to this 

program, so I am soliciting donations and contributions.  All money spent so far has been donat-

ed.  If I were to actually live my dream and go to Stanford University, I will be the first person in 

my family to go to college.  

 

The tuition for this summer program is $4,000.  I have raised nearly half of the tuition through my 

own fundraising efforts, but the tuition deadline of May 1st is quickly approaching.  Any and all 

funding from the Bar Association, or even from individuals, would be very greatly appreciated.   

 

If you would like to donate, please visit my fundraising page at: https://

enroll.envisionexperience.com/profile/form/index.cfm?PKformID=0x94070f7eb.  Username: 

Knapp, Password: jk339662.  If you prefer  to write a traditional check, please consider us-

ing the Sponsor Check Documentation form.  Copies of this form are available through Dan Raas, 

Kathy Marshall, Oliva Burkland, and Tom Lyden.  I thank you in advance for any funding you are 

willing to give. 

https://enroll.envisionexperience.com/profile/form/index.cfm?PKformID=0x94070f7eb
https://enroll.envisionexperience.com/profile/form/index.cfm?PKformID=0x94070f7eb
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Civil Procedure Corner 
By Bryan L. Page * 
 

So You Sued the Wrong Defendant and Need to Add a New 
Defendant 

 
 You filed a lawsuit on behalf of a client just before the statute of limita-

tions expired. However, later you learn the wrong defendant was named in the 

complaint. This happens. When dealing with corporate entities in today’s com-

plicated world sometimes it can be difficult to decipher how entities are related 

and which entity is ultimately responsible. Or maybe the case involves family 

members with the same or similar names and the wrong person is named. Or 

the case could involve multiple drivers responsible for a car accident. But now the statute of limitations has 

expired. Can you amend the complaint to add the correct defendant? Luckily, the Civil Rules may allow 

you to do this in some circumstances.  

 

Civil Rule 15(c) states an amendment changing the party against whom a claim is asserted relates back to 

the originally filed complaint if the following requirements are met:  

 

1. The claim asserted in the amended pleading arose out of the conduct, transaction, or 

occurrence set forth or attempted to be set forth in the original pleading.  

 

2. Within the statute of limitations, the party to be brought in by the amendment (i) has 

received such notice of the institution of the action that he will not be prejudiced in 

maintaining his defense on the merits; and (ii) knew or should have known that, but 

for a mistake concerning the identity of the proper party, the action would have been 

brought against him or her. 1 

 

The party seeking to amend its claim has the burden of proving these requirements. 2 

 

First things first, the claim against the new defendant must arise out of the same transaction or occurrence. 

This will almost always be met if the plaintiff is merely seeking to substitute a new defendant for one al-

ready named. 3 

 

Second, the defendant must receive notice so as not to be prejudiced. This requires some showing that the 

defendant will be prejudiced in defending against the merits of the case in some way. 4  It is not enough for 

the defendant to simply argue it will lose the protections of the statute of limitations if it is added to the 

lawsuit. 5  

 

Third, the plaintiff must show the defendant to be added knew or should have known the claim would have 

been brought against it absent a mistake concerning the identity of the proper party. 6 

 

Finally, Washington courts have added an additional requirement that does not appear in the text of the 

rule. A plaintiff may not add a new defendant if the delay in adding the defendant was “due to inexcusable 

(Continued on page 7) 
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neglect.” 7  Thus, the plaintiff can only add a defendant if the plaintiff’s delay in adding the defendant 

was not due to inexcusable neglect. 8  Generally, neglect is inexcusable if “the identity of the defendant is 

readily available and the plaintiff provides no reason for naming the defendant.” 9  If the plaintiff could 

have discovered the identity of the defendant from any one of a variety of public sources during the limi-

tations period but fails to do so, the neglect is inexcusable. 10  Also, delay due to a conscious decision, 

strategy, or tactic is inexcusable neglect. 11 

 

With the neglect prong of the analysis, the defendant to be added bears the initial burden of showing its 

identity was easily ascertainable by the plaintiff. 12  Once that burden is met, the burden shifts to the 

plaintiff to give a reason for failing to identify the defendant. 13  If the plaintiff fails to give a reasonable 

excuse or fails to show he or she exercised due diligence, it is inexcusable neglect. 14 

 

Washington courts adopted the inexcusable neglect prong from the analogous federal rule. 15  However, 

in 2010 the United States Supreme Court eliminated this requirement. 16  The Washington Supreme Court 

most recently addressed CR 15(c) in an opinion issued in December 2014. However, the Washington 

court specifically noted it was not reaching the issue of whether to eliminate the neglect element because 

the parties did not brief and argue it. 17  Thus, for now inexcusable neglect is still part of the analysis in 

Washington.  

 

If all of the requirements discussed above are satisfied, the claims against the new defendant to be added 

will relate back to the original complaint. The new defendant will not be able to argue statute of limita-

tions as a defense, so long as the original complaint was timely filed. Thus, if for some reason you need 

to add or change a defendant after the statute of limitation has run, do not fret. CR 15(c) may be of help.  

 
 
  * Bryan Page is a shareholder at Carmichael Clark, P.S. (formerly Zender Thurston) and prac-

tices civil trial and appellate litigation in state and federal courts, with an emphasis on business, 

commercial, and real estate disputes.  He can be reached at (360) 647-1500 or 

BPage@CarmichaelClark.com. 

 
Endnotes 
1.  CR 15(c). 

2.  Martin v. Dematic, 182 Wn.2d 281, 288, 340 P.3d 834 (2014). 

3.  See LaRue v. Harris, 128 Wn. App. 460, 465, 115 P.3d 1077 (2005) (substituting one defendant for another in same auto accident).  

4.  Id. (defendant not prejudiced in maintaining a defense). 

5.  Karl B. Tegland, 3A Wash. Prac. Rules Practice CR 15 § 7 (6th ed.). 

6.  Iwai v. State, 76 Wn. App. 308, 313, 884 P.2d 936 (1994), aff’d 129 Wn.2d 84 (1996). 

7.  Martin v. Dematic, 182 Wn.2d 281, 289, 340 P.3d 834 (2014). 

8.  Id. at 290. 

9.  Id. 

10.  Id. 

11.  Id. 

12.  Id. 

13.  Id. 

14.  Id. 

15.  Id. at 289. 

16.  Id. at 291 (citing Krupski v. Costa Crociere S.p.A., 560 U.S. 538, 541, 130 S. Ct. 2485, 177 L. Ed. 2d 48 (2010)). 

17.  Id. 

(Continued from page 6) 
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You Practice Marijwhat Law?   
By Heather Wolf 

 

You practice marijwhat law?  Yes, my primary area of practice is recreational marijuana business law.  Prob-

ably not many of you in the local bar know this, but prior to going to law school, I was a canvasser for Greenpeace 

in Boulder, Colorado.  I met my significant other, Joel Boehland, in Boulder in 1992 when were each living in group 

houses with other canvassers, hippies and other assorted post-college adventure seekers.  From Boulder, Joel and I 

moved to Eugene, Oregon (you can probably see a pattern).  Eventually, we moved to Seattle so that I could attend 

UW law school.  I was hired by the law firm of Langabeer, Tull, Sitkin & Lee during my third year of law school 

and Joel and I have been living in Bellingham ever since.   

 

Although, I started out practicing land use law, no one is more impressed or less surprised than my former 

Boulder roommates that I have taken on this practice area.  I have always strongly supported the legalization of ma-

rijuana.  When I was approached by existing clients in the fall of 2013 who wanted to know if and how they could 

develop their property for I502 use, I jumped right into this practice area and familiarized myself with the new statu-

tory changes and regulations. 

 

 Given my land use background it was natural for me to work with clients in regard to zoning and I502.  Our 

firm also has a strong transactional business practice, which has been very helpful for I502 clients as they have also 

needed advice and assistance with corporate entity formation, financing instruments, etc.  During the past two years, 

our firm has advised numerous licensees in both Whatcom and Skagit Counties in regarding to zoning, financing, 

entity formation, contractual issues, and landlord/tenant issues.  Although I still maintain my existing real estate and 

business practice, the majority of my practice is now devoted to advising legal marijuana businesses.   

 

 As many of my friends will tell you, I love to talk about this practice area and why it is important for the new 

legal marijuana market to succeed and overtake the illegal medical and other black markets.  After presenting at a 

couple of speaking engagements, my good friend and booster, Paula McCandlis urged me to write a book.  I think 

she probably had something more entertaining in mind, but I went ahead and wrote the ebook that you can now buy 

on Amazon.com.  The reasons why I wrote this book are really two-fold.  First, always do what Paula says.  Next, 

from my experience advising licensees, I could see that the same issues and pitfalls continued to arise for my clients.  

The most typical problems that license applicants initially encounter have to do with financing their start-up costs, 

finding a suitable location, and understanding the effects of federal prohibition in regard to banking, taxation, bank-

ruptcy, and criminal law enforcement.  In addition to laying out the basic regulatory system for Washington, these 

are the issues that I seek to address in my book. 

 

I think that this practice area will continue to grow, as we see other states such as California, Nevada, Arizo-

na and Maine legalize marijuana.  What will really be interesting is to see which Native American Tribes legalize 

marijuana and/or become involved in the industry in other ways such as entering the marijuana banking services in-

dustry.  The current status of marijuana as a Schedule I drug presents a huge obstacle to those businesses operating 

legally at the state level in terms of being unable to open bank accounts, seek bankruptcy relief, claim federal tax 

exemptions and deductions, etc.  But, I am hopeful that eventually the federal government will declassify marijuana 

as a Schedule I drug.  A new bill that has been introduced in Congress, which would allow for the use of medical 

marijuana in states where it is legal and would certainly be an improvement over the current situation.   

 

 Even five years ago, I would never have guessed that we would be able to walk into a state licensed store to 

purchase marijuana.  I am very excited to be able to advise recreational marijuana clients as to compliance with state 

law and I can truly say that I love my job. 

 

 

Heather Wolf, practices is Bellingham at Brownlie Evans Wolf & Lee; www.brownlieevans.com; 360-676-0306 

http://www.brownlieevans.com
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Washington State Bar Association Solo & Small Practice Section  
 

 

April 7, 2015 

 

Re:  10th WSBA Annual Solo and Small Firm Conference: 

 A Plan for All Seasons of Your Career 

 

Friends and colleagues: 

 

I encourage you to join me in registering for the 10th Annual WSBA Solo and Small Firm Conference, which will 

be held at the Red Lion Hotel at the Park in Spokane, WA from July 9 - 11, 2015.  There is no other program like 

this in the Pacific Northwest.   Presented in partnership with the WSBA Solo & Small Practice Section, this year’s 

conference emphasizes strategic development of your practice – bringing national speakers and experienced practi-

tioners to help you compete in today’s legal economy.  This year, the conference will feature three concurrent 

tracks, geared toward the three phases of an attorney’s career:   

New attorneys will learn how to get clients, set fees and get paid, choose cost-effective technology and more. 

Mid-career attorneys will get help with effective personnel management, dealing with difficult people, 

conducting your own practice self-audit, improving efficiencies, making better use of technology and 

more. 

Senior attorneys will get valuable tips on how to keep their  current practices thr iving in a changing mar-

ket, prepare their practice for sale or transition, make effective use of social media in marketing and 

more. 

Two outstanding showcase speakers have been confirmed: Sam Glover, the smart, talented and often irreverent crea-

tor of the Lawyerist blog, will be at the conference.  And Ernie Svenson – the famous Ernie the Attorney – creator 

of the Paperless Chase blog, has also confirmed. Check out this recent edition of the Lawyerist Insider, featuring 

both of these law practice management gurus. 

 

The Solo and Small Firm Conference continues to provide excellent CLE value.  For $399 ($299 for new lawyers 

licensed for fewer than four years) you can earn up to 15 CLE credits, gain technology tips, visit the Legal Market-

place Exhibit Hall, receive timely practice management insight, network with peers to develop referral relationships 

— and be fed!  The price of the conference includes continental breakfasts and terrific buffet lunches, plus the Solo 

& Small Practice Section’s annual welcome reception.  It all adds up to an incomparable educational and profession-

enhancing experience.  

 

Spokane is a hip and happening city, just check out the online visitor’s guide.  The Red Lion Hotel at the Park is ad-

jacent to the multi-use, 37.5 mile long, Centennial Trail which follows the Spokane River.  New microbreweries, 

outdoor activities, and the wonderful Riverfront Park, a short walk from the hotel, make this an ideal, family friend-

ly destination.  

 

Registration now is available on the WSBA website at: http://tinyurl.com/lo3rjjt. Lodging reservations may be made 

by calling 1-800-733-5466 and noting you are with the WSBA Solo Conference.  We hope to see you at the Confer-

ence and would appreciate you sharing this letter with others in your local bar association! 

 

Cheers,  Greg McLawsen, Chair   - WSBA Solo & Small Practice Section;   
Puget Sound Legal, P.C./ greg@pugetsoundlegal.net  

http://www.wsba.org/Legal-Community/Sections/Solo-and-Small-Practice-Section
https://lawyerist.com/
http://ernietheattorney.net/
http://www.paperlesschase.com/blog/
http://us2.campaign-archive2.com/?u=a5da2382c098b6541dcd6cf8e&id=c6ddaacc9b
http://www.visitspokane.com/
http://www.redlion.com/park-spokane/
http://spokanecentennialtrail.org/
https://my.spokanecity.org/riverfrontpark/highlights/
http://tinyurl.com/lo3rjjt
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Second Thoughts – Home on the Range  
By Michael Bersch 
 

Sometime in the early 1870’s Dr. Brewster M. Higley of Smith County, Kansas, wrote a poem, “My Western Home,” which 

his friend, Daniel Kelly put to music.   

Home, home on the range,  

Where the deer and the antelope play.  

Where seldom is heard a discouraging word, . . .1 

But “seldom” does not mean “never,” and the home on the range, the homestead, is not what it used to be. 

 

In 1998 Larry Charles Wieber founded and became CEO of Aluminum Chambered Boats, of Blaine, Washington.  Like many 

new companies it started slowly, but activity picked up after September 11 attacks when it qualified to sell boats to the military.  

In 2004, the company landed a contract to build 66 boats for the Marine Corps, and its workforce grew to 110 people.  But 

business tapered off thereafter, and “Great Recession” took its toll on Aluminum Chambered Boats; debt mounted; profit was 

non-existent. In May 2010, it looked like the company might yet survive, when it announced a $37 million deal to build as 

many as 80 boats for the Coast Guard.  But there were problems in the negotiations, and the contract did not materialize.2   In 

early 2010, the company was in severe financial difficulty, and the Board of Directors dismissed Mr. Wieber.3 

 

The Wiebers lived in Blaine where they had a nice home.  They also owned an old cabin on 2.5 acres in Ketchikan, Alaska.  In 

April 2012, they recorded a Declaration of Abandonment of Homestead4  with the Whatcom County Auditor abandoning any 

and all “homestead” claims on their Blaine home.  A few days later they recorded a Declaration of Homestead on the 

Ketchikan property with the Ketchikan, Alaska Recording District.  In that declaration they stated that they planned to build a 

home and reside on the property.  Why, you might ask?  Well this becomes important in 2014. 

 

Through 2012 and 2013 financial difficulties continued for the Wiebers, and in January 2014 they filed for bankruptcy in the 

Western District of Washington.  On their bankruptcy schedules, the Wiebers’ claimed the Alaska property exempt under 

Washington’s homestead exemption statute.5 At the time of the bankruptcy filing, the Wiebers’ Blaine house had a fair market 

value of $568,000 with liens against the property of $621,000, so the Wiebers had no equity in the property.  The Alaska prop-

erty had a fair market value of $179,000 with about $75,000 owing on a deed of trust and $4,100 in back taxes.  Washington’s 

homestead exemption is $125,000, so the Wiebers’ $100,000 equity in the Alaska property would be covered by the exemption. 

 

One of the Wiebers’ creditors objected, arguing that the Washington homestead exemption did not apply to real property out-

side the State of Washington.  The bankruptcy court held a hearing on the matter, and both sides requested the court certify to 

the Washington Supreme Court the question, “Does the Washington homestead exemption law, RCW 6.13.010-240, apply ex-

tra-territorially to real property located in other states?”  Accepting the request, the Washington Supreme Court decided to de-

cide, what is the range of that “home on the range” exemption? 6 

 

The Court noted the majority rule is that the homestead exemption applies only to real property within the state’s boundaries, 

citing a public policy against forum shopping and protecting creditor expectations.  However, there are exceptions, most nota-

bly Washington’s neighbors to the south, Oregon and California.  The Ninth Circuit examined California’s homestead statute in 

In Re Arrol,7 and determined that the public policy behind the act was to provide a home for the family.  The circuit court noted 

that the act did not exclude the application extra-territorially; that there was nothing in the statutory scheme, the legislative his-

tory, or California court interpretations to limit application; and California allowed an extraterritorial exemption for an automo-

bile.  The bankruptcy court for Oregon followed California’s lead relying heavily on the reasoning in Arrol. 8  The Eighth Cir-

cuit came to a similar conclusion regarding Minnesota’s homestead exemption.9 

 

The Washington Supreme Court then looked at Washington’s law and gave the Wiebers (and us?) a fake out – good-news fol-

lowed by bad news.  The Court noted that it has “repeatedly held that homestead statutes are favored in the law and should be 

liberally construed.” 10 And, “It is clear the [Washington] law does not directly speak to extraterritorial application.”  But, said 

the Court, we must look at the entire homestead exemption chapter, RCW 6.13, not just the statutes defining 

“homestead” (RCW 6.13.101, .020), creating the homestead exemption (RCW 6.13.030), and limiting the exemption’s applica-

tion (RCW 6.13.080). So, when we look at other sections of the chapter, such as section .050, homestead filing procedures; sec-

tion .090, procedure for filing a lien on the homestead excess value, and sections .030, .150, .160, .190, .240, all specifying 

court procedures on various issues, we find that these sections are informative of legislative intent.  Because the procedural sec-

tions of RCW 6.13 plainly apply only to agencies and courts in Washington, the legislature probably didn’t intend these proce-

(Continued on page 12) 
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dures to apply extraterritorially.  (Duh, you think?)  Thus, implies the Court, since the procedural sections of Chapter 6.13 ap-

ply only within the state, then the homestead exemption is limited to the boundaries of the state.  For more support, the Court 

looked to RCW 6.01.010, General Provisions of Title 6 (Enforcement of Judgments), which states “the provisions of this chap-

ter and chapters 6.13, . . . apply to both the superior courts and district courts of this state.” 11  Thus sayeth the Court, “[t]his 

provision should be understood to limit the homestead exemption law to its application in Washington courts.” 

 

So, the unfortunate Wiebers found that while they ha1d a home on the range in Alaska, their homestead exemption didn’t make 

it past the 49th Parallel. 

 

Second Thoughts: 

The procedure aspects of RCW Chapter 6.13 served as a foundation for dubious logic by the Washington Supreme Court.  One 

must surely wonder if the conclusion dictated the reasoning.  Let’s follow this logic:  RCW 6.01.010 (General Provisions quot-

ed supra) states that the provisions of the chapter apply to superior and district courts of Washington.  Thus, like green eggs and 

ham, the provisions would not, could not apply to United States District Courts, and their subunits, the bankruptcy courts.  So, 

using the Court’s logic, the homestead exemption would not apply in bankruptcy court, because the exemption only applies in 

state courts. 

 

Justice Wiggins, in a lone dissent, got it correct.12  He noted, the question really is, what was the intent of the U.S. Congress in 

allowing state exemptions in bankruptcy proceedings?13  Perhaps Congress intended for debtors to claim exemptions without 

geographic restriction.  And why should it not be so?  We are a mobile society; many people live in many states as they “follow 

the job.”  Property may be accumulated at various waypoints along life’s journey.  This was not the case when homestead laws 

were first enacted. 

 

Different states have vastly different exemptions – for example, in Alabama, the homestead exemption is a miserly $5,000,14 

but in Minnesota it is $390,000, or $975,000 if the homestead is used for agriculture. In Nevada the exemption is $500,000.  

And, in Texas it is unlimited.15 (Dag Pard!  If you are going to go into debt, do it big, and do it in Texas!) 

 

The last stanza of Dr. Higley’s poem begins, “I would not exchange my home on the range, . . .”  But Washington’s current 

homestead exemption is unlikely to save the home from a forced exchange.  Medical expenses are the number one cause of 

bankruptcy in the United States, with 78% of such filers having health insurance.16   Even though Americans are now required 

to buy health insurance, health insurance does not insulate one from enormous medical bills and financial ruin.  Here’s a 

thought: Given the original purpose of homestead exemption laws was to save the homestead (the home) from creditors, the 

Washington state legislature should increase the homestead exemption to $500,000, double that if medical expenses are the 

principal debts, and make an explicit statement that the exemption is meant to apply in bankruptcy cases regardless of location 

of the homestead. ..  Or, we could just move to Texas. 

 

Endnotes 
1 – From the chorus of “Home on the Range” written by Dr. Brewster M. Higley (1823-1911) of Smith County, Kansas, in a poem called 

“My Western Home.”  Dr. Higley was a curious fellow that was married five times.  His first three wives reportedly died tragically by injury 

or disease; the fourth he abandoned.  See Wikipedia references for “Home on the Range” and Brewster Higley. 

2 –  http://www.tradeonlytoday.com/2010/11/aluminum-chambered-boats-halts-operations/ 

3 – Debtors Brief – In re Bankr. Pet. of Wieber, Wash Sup Ct., Case # 90331-0, Opening Brief of Debtors Larry and Rose Wieber, July 28, 

2014. 

4 – See RCW 6.13.040 

5 – RCW Chapter 6.13 

6 – In re Bankr. Pet. of Wieber, Wash Sup Ct., Case # 90331-0, p.2 

7 – In re Arrol, 170 F.3d 934 (9th Cir. 1999). 

8 – In re Stratton, 269 B.R. 716 (Bankr. D. Or. 2001) 

9 – In re Drenttel, 403 F.3d 611 (8th Cir. 2005). 

10 – Wieber at 7. 

11 – Id at 10, emphasis in original. 

12 – Wieber, Wiggins, J. dissenting. 

13 – 11 USC §522(b)(3)(A) 

14 – But husband and wife may both claim for $10,000. 

15 – But limited in size to 10 acres in town, and 100 acres in rural areas. 

16 – See http://www.investopedia.com/financial-edge/0310/top-5-reasons-people-go-bankrupt.aspx.  

(Continued from page 11) 
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BUSTING OUT OF RETIREMENT:  JILL BERNSTEIN 

 
By Alex Ransom 

 

The face of LAW Advocates has changed, albeit 

briefly. For those who don’t know, attorney Jill Bern-

stein was asked to come out of retirement and serve as 

Interim Director of LAW Advocates. In 2010, Jill retired 

after a long career as a criminal defense attorney.  Since 

retiring in 2010, little has slowed Jill down. She’s trav-

elled extensively, co-hosted the South Fork Law Radio 

show and for the past two years served as co-Presidents 

of the League of Women Voters of Bellingham Whatcom 

County.  The League is a non-partisan organization 

whose mission is to strengthen democracy through edu-

cation and advocacy.   

 

So what, pray tell, compelled Jill out of retire-

ment? “It’s part of my make-up to say ‘Yes,’ when 

there’s not a good reason to say, ‘No,’” she said. “When 

someone asks for help, you should say, ‘Yes.’ And so, 

here I am.” Jill described two aspects of the job as Inter-

im Director. The first involves the financial part of the 

organization that includes grant writing and budgeting. The second aspect is to strengthen the or-

ganization’s connections with the community.  

 

Here, Jill sees herself as better prepared for this role. “I’ve been practicing law here for  dec-

ades. I know most of the people who are important to the legal community and because of my other 

interests I know a lot of the folks who support the low-income community in Whatcom County,” 

she said. “I think I can help the organization during this short period that I’m going to be here as the 

Interim director to strengthen their community connections.” To that end, Jill promises to support 

the staff, support the organization itself and keep everything going for the next person who’s hired 

to take the position. 

 

Jill described her experience with the League of Women Voters. She’s enjoyed taking part in 

the League’s meaningful conversations where non-lawyers discuss issues and advocate for change.  

“Not every conversation is an argument,” she said. “Not everything needs to be won. There are oth-

er ways to resolve disputes than the way lawyers approach things.  Through the League, I have had 

the opportunity to participate in those conversations. One would hope that I’ve learned something 

as a result.” 

 

(Continued on page 14) 



Ramblings of a Small Time Country Lawyer 
 ~By Rajeev!  

 

 

“Fiction” 

 Subtitle:   ‘Too busy to be serious.’ 

  

 Right now, as I type this, three friends of mine, all of whom happen to be Whatcom County 

attorneys who practice in the big city of Bellingham, are climbing a mountain.  Mt. St. Helens to 

be exact.  I have arranged for it not to erupt while they are doing this, as I have sent them on an 

important mission.  Now, Edward Alexander, Mike Heatherly and Bryan Page do not know they 

are on an important mission for me, but I am sure when they return and read this article, then they 

will become aware of the two things:  1.) my intervention with The Mountain to keep them safe; 

and 2.)  that they have been on a mystic spiritual quest on my behalf, each of them having been 

unknowingly bound with secret charms and fetishes to carry my goodwill up to the top of the 

(Continued on page 15) 
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One particular project that Jill found interesting was the League’s study of Women’s Eco-

nomic Security.  With 25,000.00 women living at or below the poverty level in Whatcom County, 

the League examined what might help them to achieve economic security.  What resulted was an 

in-depth 37-page report focusing on employment, child care, housing, food, health care, educa-

tion, child education, legal resources and transportation. 

 

For more information on the Whatcom League of Women Voters report, please visit http://

lwvbellinghamwhatcom.org/files/WES_Final_Report_Print.pdf   Jill’s portion of the report in-

volved researching and drafting a 13-page document on what legal resources exist in our commu-

nities.  For more information on Jill’s research please visit http://

www.lwvbellinghamwhatcom.org/files/WES_legal_report.pdf.   “What you’ll see is how well this 

information dovetails with the responsibilities of LAW Advocates.”   

What are the statistics?    

 More than three quarters of all low income households in Washington State experi-

ence at least one civil legal problem each year.   

  In the aggregate, low income people experience more than one million important 

civil legal problems annually.  Low income people face more than 85% of civil legal 

problems without help from an attorney.  

 Removing family-related problems, low income people receive help from an attorney 

with respect to less than 10 percent of all civil legal problems.  

 LAW Advocates is part of the solution.   

 

- Alexander F. Ransom 

(Continued from page 13) 

http://lwvbellinghamwhatcom.org/files/WES_Final_Report_Print.pdf
http://lwvbellinghamwhatcom.org/files/WES_Final_Report_Print.pdf
http://www.lwvbellinghamwhatcom.org/files/WES_legal_report.pdf
http://www.lwvbellinghamwhatcom.org/files/WES_legal_report.pdf
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mountain vicariously through their physical efforts (which sound exhausting).  I will reap reward 

for my efforts in hearing their tales upon their safe return.  I do love tales of adventure more than 

anything, except for actually going on adventures, and fortunately I am not very well grounded 

in reality, so I have the power to escape not going on adventures via my imagination.   

 

How an adventure would be wonderful, but with the day-job, the night-job, moving my parents 

here, and the other-day-job, as well as the wedding planning, I have delayed my adventure seek-

ing until August, at least.   I tend to do this frequently, which makes me only more acutely aware 

that I live in reality, which has the consequence of being disgusted with reading anything non-

fiction.  In my mind, non-fiction is a bare effort away from just living out reality anyways, which 

is why I almost exclusively read fiction these days.  Let me re-state that: “...which is why I al-

most exclusively read fiction these days.”   Oh, it is true that on my nightstand is a book about 

the History of Somalia, and I muddled my way through a few literary cookbooks this year, but I 

don’t love to read those things– it is a bit like forcing myself to do unpleasant tasks which I 

know are necessary to be educated; I mean, after all, as an attorney I already read and write non-

fiction for a living every day. 

 

Nope, the stranger and less rooted in reality the better for me, and I am a voracious reader of all 

things pulpy and creative.  Give me a story about dinosaur-riding pacifist werewolves living in 

the Amazon, and I would be very pleased.  Seriously, no one 

has written that story, it sounds like it has potential; give it to 

me.   

 

That’s why it was so strange, that I was recently enraptured  

with a piece of non-fiction.  When Judge Montoya-Lewis was 

called to the bench, she had developed a reading list for a class 

at WWU1 which I am now teaching, and it included a book 

called “Coming of Age in Mississippi.” 2  This is truly, one of 

the best books I have ever read.3  From the very first page, I 

was hooked.  If you have not read it, read it.  I had never heard 

of it, but apparently it is a literary classic, so maybe all y’all 

have already read it.  Not only is the writing fantastic and 

evolves with the age of the narrator, but it was published in 

1968– and reflects a reality so far from 1969, much less today, 

that it is practically fiction, though it is all true.  That’s my con-

tribution to your literary wellness for the year, and my manda-

tory check in with reality for the year as well.  ~R! 
Endnotes 
1—  My Uncle who moved to town last year has decided that WWU should be pronounced “Wu-Wu,” which I 

have decided is now the new official WCBJ pronunciation of the abbreviation WWU. 

2—  Anne Moody, Coming of Age in Mississippi, Doubleday 1968. 

3—  Though like all books and films, the first 2/3s is best. 

(Continued from page 14) 



PROVIDING ACCESS TO JUSTICE 
FOR LOW-INCOME WHATCOM 
COUNTY RESIDENTS 
360-671-6079 
WWWW.LAWADVOCATES.ORG 

 Champions of Justice 
Thank You to the following attorneys for   

agreeing to provide free legal services through 

LAW Advocates 

Jake Barrons 

Narrisa Deal 

Jill May 

Michael Lilliquist 

Taryn Maloy 

Lynn McKinster 

Robin Mullins 

Dana Oviedo 

Mieka Rhoads 

Lawrence Walton 

Jacob Zerby 

Special Thanks  to our wonderful non-attorney 

volunteers who donated their time and talents to 

LAW Advocates! 

Olivia Burkland 
Jacob DeGraaff 
Matt Deming 
Jinny Huang 
Will Johnson  
Kendra Kelly 

Norman Lanford 
Tom Lester 

Linda Magee 
Kathy Marshall 

Kelly Owen  
Raj Patrao  

Sallye Quinn  
Susan Rogers 

Dan Raas 
Lisa Saar 

Junga Subedar 
Lisa Wochos 

PRO  BONO  CONNECTION  

Craig K. Allen  

Bob Baird-Levine 

Barron Smith Daugert PLLC 

Kirsten Barron 

Margo Barron 

Richard A. Baum 

Rolf Beckhusen 

Steven Brinn 

Betsy Brinson 

Philip Buri 

Justin Campbell 

Cory Carlson 

Matthew Conner 

Carrie Coppinger Carter 

David C. Cottingham 

Richard Dietz 

James R. Doran 

Law Offices of Roger L. Ellingson 

Pamela E. Englett 

Mitchell Faber 

Nicholas Fay 

Joshua Fox 

Morgan Fox 

Karen Funston 

Kristin Hanna Slone 

Michael Hiestand 

David Hunter 

Meg Jacobson 

Skip Johnsen 

Timothy G. Krell 

Gae Mackenzie 

Rajeev D. Majumdar 

Barry M. Meyers 

Michael Mumford 

David Namba 

Debbie Nelson 

Kelly Owen and Alan Marriner in honor of Debi 

Perluss 

Armand Perry 

Russell Pritchett 

Sallye Quinn 

Debbie and Dan Raas 

Ann Reading 

Kathryn Resnick 

Robert Tull 

Hon. Thomas L. Verge 

Wayerski Zmolek Injury Law Firm 

John Wilson 

Gerry Zmolek 

Acknowledgement 

LAW Advocates would like to thank the 
Horizons Foundation for their generous 

grant in support of our Domestic           
Violence Self-Help Parenting Plan Clinic.                                      

 
Thank You! 

January & February Donations 
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PROVIDING ACCESS TO JUSTICE 
FOR LOW-INCOME WHATCOM 
COUNTY RESIDENTS 
360-671-6079 
WWWW.LAWADVOCATES.ORG 

Did you know… 

PRO  BONO  CONNECTION  

… you could be earning money for LAW Advocates every time you 
shop at these retailers?  

Your Fred Meyer Rewards Card can do more than you think!  In addition to getting rewards points, fuel 

points and rebates, purchases made with your Fred Meyer Rewards Card can also earn money for local non

-profits. Go online to www.fredmeyer.com.com/communityrewards and link your account to LAW Advocates 

and earn money every time you shop.  You can search for us by name or by our non-profit number: 90106. 

If you do not have a Rewards Card, go to the Customer Service desk of any Fred Meyer store. 

Through its AmazonSmile program, Amazon will  donate 0.5% of your total on eligible purchases to 
LAW Advocates.  The only catch? You have to remember, “Smile first.”  Instead of making           
purchases at amazon.com, go to smile.amazon.com.  Type in “LAW Advocates” in the “Pick Your 
Own Charitable Organization” search box and you’ll be on your way! 
 

Donations are received quarterly.   Accounts are limited to linking to one organization at a 
time.  For full details and a list of eligible purchases, visit fredmeyer.com or 

org.amazon.com. 

http://www.fredmeyer.com/communityrewards
http://www.amazon.com
http://www.smile.amazon.com


Legal Transcription Service 

Express Legal Transcription, L.L.C. 

Fast * Accurate * Reliable 

Serving Whatcom County’s legal community since 2004. 

 
Let us transcribe your documents.  24 hour turn-around, $6.50 per page.  Pick-

up and delivery service in Bellingham.  Receive your drafts on disk or by email for 

easy changes!  Doctor letters, pleadings, demand packages, telephone interviews, 

GAL reports . . . you name it!  Resume and references available upon request. 

We can accept tapes, MP3, WAV, WMA, DSS and Dragon files. 

Express Legal Transcription, 

L.L.C. 

Sue Fox-Golombek  

Phone: (360) 734-7920 

             (360) 739-6707 

Fax:      (360) 734-7920 

express@openaccess.org 
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Amazing Office Deal 
 
Turnkey office opportunity with high traffic visibil-
ity, with over 1700 square feet, 5 minutes from 
downtown and the court house. High end finishes 
throughout; Reception area has large reception 
area with 3 work stations, small office and waiting 
area. Main office space has 4 more large built in 
work stations, large open office which could hold 
2-3 more work areas, large private office. This 
unit also has a mini kitchen without a stove. Rent 
is $1600 per month (triple net included) Security 
Deposit $1600. Lease terms 
and price may be negotiable. 
 
Contact Jill Robey at Winder-
mere Property Management. 
541 W. Bakerview Rd. 
Bellingham, WA  
(360)733-7944 



WHATCOM COUNTY BAR  APRIL 2015  PAGE 20  



WHATCOM COUNTY BAR  PAGE 21 APRIL 2015  



WHATCOM COUNTY BAR  APRIL 2015  PAGE 22  

 

 

 

 
5016 Deming Road,  

PO Box 157 
Deming, WA 98244 

Ph: (360) 592-5176   Fx: (360) 592-2125 

RFP – PUBLIC DEFENDER  

Nooksack Indian Tribe is seeking proposals for 

Public Defense services.  All proposals must be re-

ceived by 4:30 p.m. on Friday, May 8, 2015.   

Please send or deliver such proposals to the follow-

ing address:  Nooksack Indian Tribe, Attn: Human 

Resources Director, P.O. Box 157, Deming, WA 

98244.   No faxed, emailed or telephoned proposals 

will be accepted.  See Nooksack Indian Tribe’s 

website for complete information:  http://

www.nooksacktribe.org/departments/

humanresources/. 

 

 

 

 
5016 Deming Road,  

PO Box 157 
Deming, WA 98244 

Ph: (360) 592-5176   Fx: (360) 592-2125 

Hiring – SENIOR TRIBAL ATTORNEY  

The Nooksack Indian Tribe located in beautiful Dem-

ing, WA is seeking an experienced federal Indian law 

practitioner to serve as the in-house Senior Tribal At-

torney responsible for the provision of legal services 

and representation to the Nooksack Tribal Govern-

ment and its entities. This full-time position oversees 

the Office of Tribal Attorney, under the direction of 

the Nooksack Tribal Council.  

 

To apply, submit a completed application (available at 

www.nooksacktribe.org), cover letter, resume, three 

(3) written references, and a writing sample. Salary 

DOE 

http://www.nooksacktribe.org
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Whatcom County Bar Association 

April 1, 2015 Meeting Minutes 
 

 

12:19pm Meeting Called to Order by Vice President Thomas Lyden 

 

Guests were introduced.  

 

March Minutes unanimously approved. 

 

Treasurer’s Report 

 

Olivia Burkland reported the latest numbers: 

 Total Deposits $1685.50 

 Total Expenditures  $6114.00 

 

 Ending Balance:   $32,682.76  

 

The report was unanimously approved.  

 

Announcements 

 

Commissioner Verge announced that ex parte was now to be held on the 5th floor instead of the 4th floor.   

 

Committee Reports 

 

 

Law Advocates Report 

 

Jill Bernstein was announced as the new interim director of law advocates.  She requested applications for permanent direc-

tor position.   

 

 

Old Business 

 

A motion to match fundraising for High School Student Jeremy Knapp was raised again after being tabled at the close of the 

last meeting.  Discussion was had that donating money to Jeremy Knapp may not meet the mission of the bar.  Paula 

McCandlis announced that she had obtained the formation documents for the Whatcom County Bar Association and now 

possessed the mission statement of the bar.  Treasurer Olivia Burkland read the mission statement aloud which reads:  “the 

purpose of education and fellowship.”   David Brown announced that the motion regarding Jeremy Knapp could be aban-

doned because the firm of Brett McCandlis Brown would be fully sponsoring Jeremy Knapp.   

 

A suggestion was made that a scholarship committee be formed to handle future requests of this nature.  

 

 

New Business –  

 

 

Speaker Evan Freedman discussed forensic psychological work in court. 

 

   

Adjourned at 1:14 pm. 

 

By: David. A. Brown 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


