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On  April 6th!  ( 2016)   At High Noon!   
At Northwood Hall, 3240 Northwest Avenue, B’ham. 

 

Guest Speaker:    John Moon and Mike Roberts of Habitat for 

Humanity with  Dean Fearing from Kulshan Community Land 

Trust.  They will talk about a joint project to provide affordable 
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WHATCOM COUNTY BAR  APRIL  2016  PAGE 2  

 

 

 
 

Ask Not What Your Local Bar Association 
Can Do For You… 

 

 

I read Rajeev’s article last month about the (lack of) participation of the 

public criminal bar in the Whatcom County Bar Association and have been 

thinking about whether this should be addressed as a priority, what we 

could potentially do to reach out or entice non-member attorneys of all stripes, and what, if any, 

changes can be made to our current membership structure to garner more appeal from folks like the 

public criminal attorneys. I offer two thoughts in this article. First, I appeal to the public criminal bar 

to become more involved without any financial incentive.  Second, I urge our membership to start 

thinking about refining our mission and consider an (ever-so-slightly) broader membership scheme 

during our summer break in anticipation of a proposal by me in the fall.   

 

I am a former public defender and certainly recognize that there is little to no participation in the 

WCBA by either public defenders or prosecutors.1  But, as I have only been active with the WCBA 

for a few years, I really do not know whether this is a historical trend or if it is somewhat unique to 

our current membership. Regardless of the current reason(s), there are important reasons that public 

criminal practitioners should be involved with WCBA.  

 

First, comradery and social engagement with attorneys in our community have intrinsic personal ben-

efits. They allow us to meet new members of the bar, attorneys who are relocating to the area, and to 

have a sense of inclusion in our local legal industry. Essentially, it provides a way for any attorney to 

keep her finger on the pulse of our local legal community. Moreover, being involved in the communi-

ty outside of work and participating in charitable events is good for your mental and physical well-

being. Do good, feel good. 

 

Second, participating in the WCBA aids in our concerted efforts to improve our collective reputation 

in our community – it is a given that in our industry this is a job that is never finished. Input and par-

ticipation from all areas of the bar are important in this endeavor, and having the public criminal at-

torneys missing from the conversation is a detriment to all. Specifically, there are several current is-

sues in our community that the public criminal bar is both affected by and in a unique position to give 

our membership feedback and insight. We are acutely aware that the jail issue is one that is not behind 

us yet, and is an issue the bar may wish to consider actively addressing. Also, the public criminal bar 

has direct and constant contact with the homeless, substance affected, and mental health populations, 

and thus puts them in unique positions to educate and organize our members. These problems are not 

going away and more interest, knowledge and input in the process can only serve to benefit our or-

The President’s Column 
  By Tom Lyden, WCBA President 2016 
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ganization and profession.  

 

Finally, the public criminal bar has a self-interested reason for participating in the WCBA. The 

WCBA and LAW Advocates provide opportunities and outlets to garner goodwill for our profes-

sion. This may directly relate to the public’s perception of its public attorney workforce. Participat-

ing to improve our reputation can only serve to help the public criminal bar when it comes to budg-

eting in Olympia – the major source of funding for the public criminal bar. I make this point be-

cause the most common refrain I hear justifying non-participation by the public criminal bar is that 

the WCBA has nothing to offer them since it is just a “networking” opportunity. Frankly put, this is 

simply too narrow a view to hold about our organization’s functions and utility. The financial im-

pact of our profession’s reputation is felt by all practicing attorneys. 

 

This brings me to the potential task of refining our mission as an organization and adapting our 

membership definitions and dues to reflect the conditions in 2016. I am aware that the organiza-

tion’s fiscal position has not always been strong, and that it took hard work, diligence and financial 

wisdom to get us to the position we are in. I also recognize some sentiment that our organization 

has morphed, to some degree, from a strictly social organization to one that performs charitable 

functions – that is we give money away.2  I do not have a personal position on whether the WCBA 

should move/continue toward more of a charitable organization or whether it is time to review our 

projected membership and revise our budget accordingly.3  It seems to me that our current financial 

position has led us to this point and that we may continue to face these questions unless and until 

we collectively understand the WCBA’s special purpose.4 

 

In addition to our mission concerns, I believe it is due time to update our membership categories/

definitions. I think this it is necessary to consider adding membership for LLLT’s, Rule 6 Clerks, 

and other associate memberships that may not receive the full benefits conferred to practicing attor-

neys (e.g. no voting rights). Our current by-laws do not allow for membership other than licensed 

attorneys or law students at a school in Washington – we should at least consider adapting to the 

changing times in this regard. Again, I do not have a strong personal position other than we should 

strive to be inclusive with our organization within the bounds of our By-Laws. Please consider this 

your prompt to share your thoughts with me in person, or by email at tlyden@keatingandlyden.com . 

 

 

 

Endnotes 
1— I certainly know there are a few exceptions to this generalization and that the Attorneys General generally represent. 

2— Donations in our 2016 Budget total $19,000 (H.S. Mock Trial ($2,000), LAW Advocates ($10,000), Law Library ($5,000), Teen Court 

($2,000)) 

3— Our 2016 Budget projects a $793 surplus.   

4— Second reference to The Jerk this year.  

(Continued from page 2) 

mailto:tlyden@keatingandlyden.com
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 

647-1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for 

Rent to Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Attorney Available to Assist with Overflow Work.   
Former Sole Practitioner licensed in both Georgia 

and Washington, will assist with your Overflow 

needs; now you can have the part-time assistance 

you need, when you need it.  Professional and de-

pendable.  Can work on-site or off-site at my own 

well-equipped home office.  Rates variable by com-

plexity of work; minimum 3 hours.  Contact me di-

rectly as follows:  Carol Sheppard (770) 366-8186 or 

CSSheppard100@gmail.com. 

Assistance in Serious Cases:  Just moved to Bel-

lingham.  Recently licensed in Washington, with 42 

years of trial experience in Texas, including lead 

counsel in 2 Capital Murders in the past two years, 

and 12 years as a trial judge.  Available to assist in 

preparation and trial of serious cases - criminal and 

civil.  Contact:  Norman E. Lanford, Sr., 512-751-

1272, or n.lanford@sbcglobal.net. 

Litigation Associate Sought.  Robinson & Kole, a 

four attorney Plaintiff’s workers’ compensation and 

personal injury law firm in Bellingham, seeks a liti-

gation associate with potential for partnership.  Posi-

tion requires excellent oral, written, analytical, and 

interpersonal skills with a proven ability to work in-

dependently.  Candidates must possess strong aca-

demic and professional qualifications including a 

minimum of three years’ litigation experience.  

Please email cover letter and resume to na-

thand@robinsonandkole.com .  No calls please.  All 

responses are confidential.   

mailto:CSSheppard100@gmail.com
mailto:n.lanford@sbcglobal.net
mailto:nathand@robinsonandkole.com
mailto:nathand@robinsonandkole.com
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Eric Edmond Royce Roy 
 
Eric Roy, age 51, passed away in Bel-
lingham, Washington on March 1, 2016.  
 
He was born in Lompoc, California on 
August 21, 1964 to parents Sharon Ann 
(Gilfillan) Roy and Edmond William 
Roy. Eric grew up in Seattle, WA and 
graduated from Inglemoor High School 
in 1982. After high school he attended 
Washington State University, intent on 
becoming a journalist, but luckily fate 
intervened when a professor informed 
him that, due to his lack of typing skills, 
he needed to change his major and so 
instead set his sights on studying law. 
He graduated from WSU in 1986 with a 
degree in Political Science. He then at-
tended Willamette University law school 
where he graduated with honors in 
1991. After his graduation from law 
school, Eric worked as a judicial clerk 
for Pierce County Superior Court Judge 
Robert Peterson. He was then hired as 

an associate attorney by Seattle law firm Julin Fosso. He moved to Bellingham in 1998 
and the following year started his own successful law practice, now known as Roy, Sim-
mons, Smith & Parsons.  
 
A brilliant lawyer, he was respected and admired by his peers and judges. Eric was a life-
long sports enthusiast, both watching and participating. He seemed to be in motion at all 
times, whether jogging around Lake Padden, playing pickup basketball games, playing 
third base for many softball teams and regularly participating in Ski to Sea. He worked out 
at the YMCA almost every day for over 15 years. He was a lifelong fan of the Cougars, 
Mariners and Seahawks. Eric's favorite times, though, were spent with his two children, 
Andrew and Chloe, taking them on vacations, watching movies and sports and going on 
hikes and bike rides. He was a devoted and loving father. He was also a wonderful son, 
friend and co-worker and all around good man who could find the humor in most any situ-
ation. He will be greatly missed. Eric is survived by his children Andrew and Chloe, Aunt 
Judy Trefren (Jim) and several cousins. He was predeceased by his parents and Aunt 
Maureen Gehl. A gathering in memory will be held at the Squalicum Harbor Boathouse, 
2600 N. Harbor Loop Drive in Bellingham on March 24th from 5-8 with a ceremony start-
ing promptly at 6 p.m. Memorial donations made to a charity of your choice would be ap-
preciated. You may share memories in the guestbook atwww.molesfarewelltributes.com 

http://www.legacy.com/memorial-sites/journalists/?personid=178117486&affiliateID=2057
http://pubads.g.doubleclick.net/gampad/jump?iu=/423686928/prod/obit-aff/obit-standard/clio-inline-1&t=clio%3DCOYCLLS%26cobrand%3Dbellinghamherald%26linktext%3Dcharity%20of%20your%20choice%26linkurl%3Dhttp%3A//www.legacy.com/obituaries/bellinghamherald/condole
http://www.molesfarewelltributes.com/
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“Spoiled Brats”  - Ferndale, 1973 
Courtesy of Ferndale Municipal Court via David Nelson 
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Ramblings of a Small Time  

Country Lawyer 
 ~By Rajeev!  

   

Maternity/Paternity Leave 

 Subtitle:  Not so lucky. 

 

  

 So… I guess this is going to be my shtick 

now?  I have to write columns about babies until 

#39753B is born?  I guess if that is what is on my 

mind to ramble about and none of you file an injunc-

tion, I guess you are at my mercy. 

 

 Recently, I have been receiving some critical feed back from my colleagues.  You see the ba-

by is due May 26th, but I have a very big exciting day of motion practice scheduled for that day.  I 

mentioned to some people that I hoped the baby could wait a day, and then I also mentioned that I 

have a trial that I expect to go on  June 7th.  Opposing counsel started mentioning that “perhaps you 

should plan to spend some time with the baby?”   Interesting, this hadn’t been a conclusion my mind 

came to, though not out of ignorance… I mean, who wouldn’t want time off, and who wouldn’t 

want to be near the new little being that someday will endure years of therapy due to all your hopes 

and fears for its future? 

 

 Well the good news is that babies rarely come on their due date, so I think my Big Motion 

Day is safe.  In fact I think the statistics show that 2 weeks after the “expected date” is by when 

50% of mothers have given birth.  Well gee wilikers, maybe doctors should add 2 weeks to their 

regular calendar then?  Wait a minute…. Two weeks!… that’s in the middle of my trial?!  That can’t 

be good for anyone.  I’ll be distracted, so my client won’t get good representation.  If it’s delayed, 

that will be justice for either party long delayed. I’ll be unhappy, and I am pretty sure that you can-

not just run out of the middle of a trial to go to the hospital, despite our society’s value on their 

birth.  Well shoot.  It’s not all that bad though, fortunately, my firm’s clients are blessed to be repre-

sented by three capable attorneys; so while the timing is not ideal it is not the end of the world… 

for me. 

 

 It got me to thinking though about solo practitioners and people like me, who need to work in 

order to eat.  You see, I haven’t taken any extended time off because then who will earn money for 

baby to eat?  My clients aren’t going to pay me to sit around with a baby.  My wife’s employer also 

doesn’t feel like they should pay her to sit around with a baby either.  Interesting conundrum, that 

we, like many millions of other families are confronting.  I assume, that rather than become home-

less beggars, most families choose to keep going to work rather than spend time with the baby.  

(Continued on page 8) 



WHATCOM COUNTY BAR  APRIL  2016  PAGE 8  

Sensible?  Yes.  Reasonable?  Probably.  Globally normative?  Maybe not.  There is this crazy 

baby-related trend sweeping the globe, such that I can’t even say “In other Western Countries…” 

“Or other developed countries…” or  “other wealthy countries…”   NO, I have to say, in virtual-

ly ALL of the rest of the world, there is paid maternity leave (and now increasingly, paternity 

leave): 

There are some things that are right-

eous to be out of step with—like the 

metric system— but our values on ba-

bies and parents?  That is interesting.  

Interesting enough that a lot of 

wealthy private companies are start-

ing to offer paid paternity and mater-

nity leave to stay competitive.  Private 

enterprise, the American way!  Appar-

ently in America, corporate values 

line up with global values, more than 

the values of our legislators do.   

 

I’m not sure I have an opinion on the issue though.  Even if we had something beyond the Fami-

ly Medical Leave Act, which prevents some employers for firing some people for taking unpaid 

time off to be with baby, it wouldn’t really change my situation.  My clients still wouldn’t pay 

me to sit with the baby, and my wife works for a sovereign government that also doesn’t recog-

nize paid maternity/paternity leave.  As a small business person, even if the government stepped 

in and decided that all of your tax dollars should go to subsidizing my time at home, my past la-

bors, investments and business would wither on the vine as my clients wandered off in search of 

a lawyer who would actually attend to their matters. 

 

It would be nice though 

(as people advise me) to 

carve out some time to 

spend with the family 

though.  I think my clients 

will just have to do with 

substitute counsel or my 

absence.  I mean money is 

nice and all, but family is 

everything for me, so I 

guess I will be making a 

little more time in my life 

to stare and coo at things 

that sleep all day. 

     Rajeev in the Future: Homeless and Covered in Children 

(Continued from page 7) 
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Ready for Some Fun for Charity? 
Hello!  

 

I am a member of the WCBA and on the board of the Whatcom Literacy Council- http://whatcomliteracy.org/, a local non-

profit dedicated to increasing literacy skills for adults in our community. We are in the midst of organizing our annual Triv-

ia Bee/Silent Auction; which is our major fundraiser of the year, a very popular event hosted by Ken Jennings (of Jeopardy 

fame)! 

 

It’s an all-around fun affair for a great cause; and I wanted to get the word out to the WCBA, in the event any of our local 

law offices are interested in putting together a team. A flyer is attached. I believe there are already at least two local law of-

fices with teams organized. People can also contact me if they are simply interested in purchasing tickets to attend.  

 

The Event is on Friday, April 29, 2016 at Bellingham High School. The Doors Open at 6 pm; The Competition goes from 7 

pm to 9 pm . 

 

Best Regards, 

Heather Fathali, Cascadia Cross-Border Law, 360.671.5945 , hfathali@cascadia.com 

http://whatcomliteracy.org/
mailto:hfathali@cascadia.com
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Bigger Fish to Fry 
By Michael Heatherly 
 

I was born in Seattle. I don’t want to say it was a long time ago, but Jimi Hendrix was in junior 

high school and the Space Needle had yet to sprout from the base of Queen Anne Hill. I lived most 

of my years there until I graduated from law school in 1991 and got my first lawyer job in Belling-

ham, where I’ve been ever since. 

 

For about 24 of the 25 years I’ve lived away from Seattle I’ve felt comfortable visiting. But on my 

past few trips I’ve barely recognized the place. Last summer I drove into town to attend an event 

in the South Lake Union area. As I exited I-5 I felt as though real life had given way to a video 

game. Just as landscape features instantly render themselves into existence as a player navigates a 

game, high-rise buildings seemed to spontaneously materialize with each block I traveled toward 

Lake Union. Although I had visited the area innumerable times since childhood, I was disoriented 

to the point that I occasionally abandoned the view out my windshield and fixed my gaze on the 

GPS, which at least knew what direction I needed to go. When I stopped at red lights all I saw 

around me was motion. In any direction I could see a half dozen construction elevators and cranes 

hoisting and swinging people and materials above. I made it to my destination and all was well, 

but I felt like I was somewhere entirely different from where I grew up. 

 

That sensation returned, but in a different context, in one of my most recent visits to Seattle. I had 

a reservation at a downtown hotel and arrived about 6 p.m. Famished, I asked the desk staff for the 

closest place to eat and they directed me to a restaurant next door. I dropped my suitcase in my 

room and raced to the eatery. 

 

I never figured out the name of the restaurant. While its emblem appeared on every inanimate ob-

ject in the establishment, it featured only initials. Both letters were English consonants toward the 

middle of the alphabet, but I don’t recall exactly which ones. I was pleased to be seated immedi-

ately but puzzled when the server handed me what appeared to be the original Gutenberg Bible, 

assuming the original featured a triple-thick ox-leather cover and authentic gold binding. I opened 

the volume, with some effort, and discovered it contained only two printed pages. On the left was 

the list of appetizers and salads. On the right was the roster of entrees. 

 

I’ve never watched Portlandia, but I believe the entrée list at this restaurant is the kind of thing 

people joke about when discussing that show. It appeared to have been the type that is prepared 

anew each day. Each item contained not only a precise description of the dish but a virtual biog-

raphy of the unfortunate organism that had lost its life for our dining pleasure. Here’s a made-up 

example that isn’t far from the truth: 

 

6-ounce filet mignon--Ellensburg, Washington, grass-fed, antibiotic-free 

“Rusty” (RIP), hand-butchered by staff in our parking lot this morning 

(Continued on page 11) 
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With Bainbridge Organic Distillers bourbon and Raisin Valley Farms (CA) raisin reduction 

Please specify cooking duration and temperature (within 30 seconds/10 degrees F) 

$85.00 

 

Never mind the other fascinating information contained therein, the price caught my eye. Price 

was particularly relevant because I am now employed by a small non-profit organization, as you 

may have heard. That means I can’t afford to drop $85 on a chunk of meat, and if I could do so I 

would feel cringingly guilty facing clients whose whole families eat on half that for a week. 

 

I let my eyes travel the length of the entrée menu and discovered--how about this—tuna! Being in 

my hometown, my mind wandered back to childhood when I would sit in front of the TV and 

watch J.P. Patches, a lovably odd low-budget kids’ show that was a local fixture for decades. I 

would usually watch with a sandwich in hand, preferably peanut butter and jelly, but sometimes 

tuna. Tuna in those days came exclusively in a can and in no way resembled any part of a fish. But 

it was tolerable when mixed with enough mayonnaise. According to a thing I just now looked up 

on the Internet, a can of tuna back then cost about 40 cents. 

 

The tuna entrée at [Initial1/Initial2] restaurant could be had for $40. That’s 100 times more than 

the price from my childhood, but it was the cheapest main course on the list aside from some tofu 

thing for $38, which would have been like paying someone $38 to hand me a kitchen sponge to 

chew on. Besides, I was starving. 

 

My tuna arrived on a heated wooden block the size of a laser printer. By contrast, the dimensions 

of the tuna serving itself were similar to those of a Hostess Ding Dong, and I’m being generous. In 

fairness, it was the tastiest piece of meat I can recall ever devouring. Admittedly, that assessment 

may have been affected by the aspect of human nature that makes us prefer to believe that if we 

spent an extraordinary amount of money on something it’s because the thing was extraordinarily 

good, not that we’re so stupid as to pay that much for a piece of trash. 

 

As my precious tuna melted in my mouth I looked around to discover that I was surrounded by 

hipsters, which I realize is pejorative but is better than the term that came to mind at the time: Am-

azon crybabies. In truth, everyone seemed just fine but I was amazed at how many people in their 

20s and 30s can afford to drop $150 for dinner these days. 
 

But I have no room to criticize. My pretense of frugality already broken by ordering a $40 fish 

nibblet, I proceeded to order a salad, a glass of wine, a brownie sundae (served in a miniature cast-

iron skillet which, no lie, was for sale on its own for another $20 or so—although I passed on that 

offer) and a dessert drink. By the time I walked out of the [Initial1/Initial2] I had plunked down an 

amount not much less than I had paid for the hotel room. 

 

To make up for it, the next five times I travel to Seattle I promise to hitchhike, stay at a hostel and 

dine on Filet-O-Fish sandwiches. Well, I might throw in a Ding Dong. 

(Continued from page 10) 
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RFP - Request for Proposals for Prosecution and ICWA Case Services 
 

The Nooksack Indian Tribe is soliciting proposals from individuals and/or firms 

interested in serving as Prosecutor for the Nooksack Indian Tribe.   

 

The Prosecutor is responsible for all prosecutor duties related to adult criminal 

and juvenile delinquency matters, also for ICWA hearings in state court and 

child dependency matters in Tribal Court.  Criminal dockets at Tribal Court are 

held the 1st and 3rd Wednesday of each month.   

 

For the complete updated RFP including caseload statistics and further details, 

please visit our website at NooksackTribe.org, click on the Careers tab.  Pro-

posals (4 hard copies) may be hand delivered to 

the Nooksack Tribe at:  Attn Office of Tribal At-

torney, 5016 Deming Rd, Deming, WA 98244, or 

mailed to:  Office of Tribal Attorney, PO Box 63, 

Deming, WA 98244.  Questions may be directed to 

Sue Gearhart at sgearhart@nooksack-nsn.gov 

WSBA BOG District 2 elects Rajeev D. Majumdar as Governor-elect 
 

On April 1st at 5pm, the two week election cycle that occurs once every three years was com-

pleted for Legislative District #2’s seat on the WSBA’s Board of Governors.  Three candidates, 

Lisa Saar, Rajeev Majumdar and Tracy Gilroy ran.  Rajeev Majumdar secured a majority of the 

votes cast, avoiding a run-off election.  He will assume his seat as governor at the end of Gover-

nor Brad Furlong’s term in October. 

 

Rajeev is a partner at a general practice in Blaine, Washington. He was recently awarded the 

WSBA’s Local Hero Award for his work with non-profits that serve the indigent, including step-

ping away from his law practice to pro-bono serve as the Interim Executive Director of What-

com County’s Volunteer Lawyer Program. He serves the City of Blaine 

as its Prosecutor, and serves his private clients as a defense attorney in 

other jurisdictions and as a civil litigator. He is joyfully married, and ex-

pecting his first child, with whom he hopes to share a love of backpack-

ing through the third world. 

 

You can view his policy positions at: www.rajeevforwsba.info and upon 

taking office he will be producing a column for BOG updates.  He can be 

reached at 360-332-7000. 

mailto:sgearhart@nooksack-nsn.gov
http://www.rajeevforwsba.info/
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Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


