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The President’s Column
By Tom Lyden, WCBA President 2016

Free Speeches (Or: Spoken Word Brought to
You By Various Corporate Sponsors)
I love Podcasts. They are free, entertaining and often very informative.
For those of you with a well developed Podcast appetite you may want to
simply take a look at my favorites below or go back to listening to your favorites. For those of you that do not know what they are or do not listen
regularly I am going to attempt to give you a primer and some suggestions.
I have been listening to Podcasts since first having iTunes in the early 2000’s. I was first turned on to
them by the free access to Dan Patrick’s show on ESPN and This American Life. From then on I have
been listening to all sorts of shows. Did I mention they are free?
How do you get them? Well, the most common way is to download the Podcast App for your smart
phone and simply subscribe to them that way. I am an Apple user so that is all I know; however, I am
certain there is an application for all smart devices nowadays because they make money from advertising.
Legal/Law-Related Podcasts
Lawyer 2 Lawyer. Produced by the Legal Talk Networ k and hosted by Bob Ambrogi and J .
Craig Williams. I think this is a very good Podcast to keep a pulse on the legal issues trending in popular culture. Since it is lawyers talking to a target audience of lawyers it can be pretty dry.
Serial. While I sor t of dislike Sar ah Koenig due to her complaining to a national audience on
This American Life about undergrads being drunk and disorderly when she moved to State College,
PA and lived on or near the campus. Penn State! Didn’t think they partied there, Sarah? Anyhow,
there have been two seasons of Serial so far. The first season is a murder mystery that actually resulted in post-conviction litigation in Adnan Syed’s case – I am not aware if he got the relief sought, but
at least there are some book deals coming out of the ordeal. Season two looks at Bowe Bergdahl’s
Afghanistan/Taliban capture, release and his looming court-martial proceedings. I personally found
the second season much more fascinating, but both are worth the time.
Amicus. Dahlia Lithwick hosts this podcast about the goings-on with the SCOTUS. Often, a guest
participates in discussing a de jour topic. While it can be a bit dry at times it is very informative and a
good source of succinct news about The Court.
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Reasonable Doubt. Audio celebr ity favor ite Adam Carolla teams up with criminal defense attorney Mark Garagos in this sometimes interesting, sometimes funny podcast. I know a lot of people who love this, though Adam Carolla gets a grade of ‘meh’ in my book.
Non Law-Related But Still Educational Podcasts
TED Radio Hour. If you have not hear d of TED Talks then you should check them out. This is
an installment of the TED Talks brand in the form of an NPR-produced weekly podcast. I like TED
Talks when I’m in a certain mood. Smart, concise and often fascinating (but sometimes boring,
too).
Radiolab. This is my favor ite podcast hosted by J ad Abumr ad and Rober t Kr ulwich. The topics are broad and the depth is often extraordinary. There are a handful of episodes that touch on legal topics. Most recently, an episode exploring the legal and medical bounds of fetal viability aired
and was mind-blowing, IMHO.
Dan Carlin’s Hardcore History and Common Sense. Dan Car lin puts out two podcasts from
his studio at Portland Municipal Airport. He has become more of a mainstream hit in the past year
or two and he does an excellent job with the history podcast. His political views seem to be openly
libertarian with interesting views on democratic process and self-defense issues. If you enjoy history then his erratic Hardcore History releases are definitely worth getting into. Usually, you can only
get the last one or two for free, but if you listen to one you will be willing to shell out the $1/
episode that he asks to listen to more. His series on the Fall of Rome was pretty awesome and
would be a great companion on a long road trip.
Freakanomics. A spin-off of the super-popular non-fiction book continues on the theme,
“exploring the hidden side of everything.” Usually interesting, this is a good all-around podcast for
most listening situations.
Snap Judgment. Glynn Washington is a pretty dynamic emcee who has a loyal following of
Snappers. Very eclectic style and variety of content. It also boasts original scores to accompany the
stories. I like the music as much as the spoken word content.
This American Life. It is known as TAL – that should tell you that it is probably the best known
of the podcasts. Ira Glass is the host and he’s pretty cool.
Not Legal and Not Too Educational.
Lore. Aaron Mahnke explores var ied topics related to all types of lore-based tales. He has a
unique and trance-like voice and cadence that makes listening to his stories fascinating and creepy
(Continued on page 4)
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at the same time. The episode on cannibalism is pretty much awesome.
WTF. Marc Maron has become a bit of a podcast icon with this ser ies. He’s a comedian who
interviews all kinds of celebs out of his garage. He loves cats and is very cynical. This one is hit or
miss depending on the guest, but Maron gets celebs to talk about interesting issues at times. President Obama came to his garage for an episode last summer so there’s that.
Reply All. From the newly launched Gimlet family of podcasts, Reply All explores a var iety
of topics loosely involving the internet. The hosts are PJ Vogt and Alex Goldman and they can be
quite funny. I learn a lot about current internet pop-culture from this podcast.
The Dan Patrick Show. If you like spor ts then you know about Dan Patr ick. If you don’t like
sports this one is not for you. That was easy.
The Truth. This podcast hosts shor t stor ies that are gener ally shor t and gener ally fiction. It
touts itself as “movies for your ears.” That’s a good description.
Coast 2 Coast. Yes, this is the Coast 2 Coast of A.M. r adio fame. You can listen to classic episodes as well as a rebooted series on all that is spacetastic and conspiracy inspired. The callers let
you know that it gets a lot weirder than you thought.

This is my list of podcasts for all of you out there in on-demand radioland. I highly recommend
venturing into this world if you haven’t as there really aren’t that many free things left out there
that are cool.

The Whatcom County Bar Journal Congratulates

The Honorable, Paula McCandlis!
Local Whatcom County Attorney, Paula McCandlis will be sworn in on May 2, 2016 as the parttime Federal Magistrate Judge who presides over the cases in Bellingham. A public reception will
be held in Bellingham, in November of this year! Paula has been practicing law in Washington
since 1997, and is a partner at Brett Murphy Knapp McCandlis Brown, PLLC.
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CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Nancy at
647-1916, ext. 112; Or email nancy@hollanderinvestments.com Conference Room available for
Rent to Tenants and Non-Tenants. New Cardio Room & Shower available for Tenants – access 24h!
Attorney Available to Assist with Overflow Work.
Former Sole Practitioner licensed in both Georgia
and Washington, will assist with your Overflow
needs; now you can have the part-time assistance
you need, when you need it. Professional and dependable. Can work on-site or off-site at my own
well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact me directly as follows: Carol Sheppard (770) 366-8186 or
CSSheppard100@gmail.com.
Assistance in Serious Cases: J ust moved to Bellingham. Recently licensed in Washington, with 42
years of trial experience in Texas, including lead
counsel in 2 Capital Murders in the past two years,
and 12 years as a trial judge. Available to assist in
preparation and trial of serious cases - criminal and
civil. Contact: Norman E. Lanford, Sr., 512-7511272, or n.lanford@sbcglobal.net.
Litigation Associate Sought. Robinson & Kole, a
four attorney Plaintiff’s workers’ compensation and
personal injury law firm in Bellingham, seeks a litigation associate with potential for partnership. Position requires excellent oral, written, analytical, and
interpersonal skills with a proven ability to work independently. Candidates must possess strong academic and professional qualifications including a
minimum of three years’ litigation experience.
Please email cover letter and resume to nathand@robinsonandkole.com . No calls please. All
responses are confidential.
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Law Library Update
Open Tues-Friday 11:30am-4:30pm | http://www.whatcomlawlibrary.org
311 Grand Avenue, Suite B-3, Bellingham, Washington 98225

Goodbye Virginia
I have just accepted a full-time, tenure-track professor position and will be leaving the Law
Library at the end of April. I am excited about the new direction as I will be able to focus on
research and teaching in the areas of information retrieval system design and user search behaviors. As some of you know, I have done part-time teaching with MLIS and PhD students
alongside being part-time law librarian. In the current academic environment, new tenuretrack positions are rare, and I am thrilled about this opportunity.
My sincere farewell to you all. It has been a privilege to serve the citizens of Whatcom
County as law librarian for over ten years and to meet the challenges of legal research, selfrepresented litigants, inmate research requests, budget challenges, and—of course!--our local
attorneys with their interesting questions. I’m also happy to share the news that I just signed
a contract for a second edition of Finding the Answers to Legal Questions, published by the
American Library Association. So it’s not as if I am exiting the legal information arena entirely!
Wishing you all the best,
Virginia
New contact information:
Virginia M. Tucker, MLS, PhD
School of Information, San José State University
email: virginia.tucker@sjsu.edu
faculty profile: http://ischoolapps.sjsu.edu/facultypages/view.php?
fac=tuckerv

Law Library phone: 360.778.5790
Law Library fax: 360.778.5791
Need more information? Contact Virginia Tucker, Whatcom County Law Librarian, vtucker@co.whatcom.wa.us
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Civil Procedure Corner
By Bryan L. Page *

“Objecting to Jury Instructions”
The Washington Supreme Court handed down a recent decision that
provides a good primer on objecting to jury instructions and preserving
those objections for appeal.1 Of course, when looking for an answer to
a civil procedure question, the best place to start is the Civil Rules.
Civil Rule 51 relates to “Instructions to the Jury and Deliberation,” and
includes a particular section on objecting to instructions:

Before instructing the jury, the court shall supply counsel with copies of its
proposed instructions which shall be numbered. Counsel shall then be afforded an opportunity in the absence of the jury to make objections to the
giving of any instruction and to the refusal to give a requested instruction.
The objector shall state distinctly the matter to which counsel objects and the
grounds of counsel's objection, specifying the number, paragraph or particular part of the instruction to be given or refused and to which objection is
made.2

When objecting to a specific instruction, the objection must be “sufficient to apprise the trial
judge of the nature and substance of the objection.” 3 Unless there is a proper objection, jury instructions become the law of the case.4 And failing to make an adequate objection can preclude
appellate review of that instruction.5
Luckily, hypertechnicality is not required.6 The objection is preserved as long as the trial court
understands why a party objects to an instruction.7 But objections still must be made on the record.8 The following can be sufficient means of objecting:




Extended discussion on the record about a particular instruction.9
Objecting to the trial court’s failure to give a competing instruction as long as the challenger clearly informs the court of the basis of the objection.10
Including the objection in a trial brief if the specific objection and specific reasons are
given.11

It is often not sufficient to simply offer a general objection to all instructions the trial court refuses
to give.12 Such general objections fail to provide the trial court with specific of what instructions
(Continued on page 11)
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are objected to and the specific reasons why. Finally, when objecting to an instruction, it is good
practice to offer an alternative instruction to avoid the risk that the objection will be deemed
waived.13
The overall purpose of these rules is to give the trial court the opportunity to remedy instructional
error and reduce unnecessary appeals and retrials.14 So to help our trial judges, keep these rules
in mind and make sure your objections to jury instructions are specific and made on the record.

* Bryan Page is a shareholder at Carmichael Clark, P.S. and practices civil trial and appellate litigation in state and federal courts, with an emphasis on business, commercial, and real estate disputes. He can be reached at (360) 647-1500 or BPage@CarmichaelClark.com.
Endnotes
1. Millies v. LandAmerica Transnation, No. 91301-3 (Wash. Filed March 31, 2016).
2. CR 51(f).
3. Millies at ¶ 16 (quoting Crossen v. Skagit County, 100 Wn.2d 355, 358, 669 P.2d 1244 (1983)).
4. Id. at ¶ 22.
5. Id. at ¶ 16.
6. Id. at ¶ 17.
7. Id.
8. Goehle v. Fred Hutchinson Cancer Research Ctr., 100 Wn. App. 609, 615–16, 1 P.3d 579 (2000).
9. Millies at ¶ 17 (citing Washburn v. City of Federal Way, 178 Wn.2d 732, 747–48, 310 P.3d 1275 (2013); Crossen v. Skagit County,
100 Wn.2d 355, 359, 669 P.2d 1244 (1983)).
10. Id. (citing Falk v. Keene Corp., 113 Wn.2d 645, 658, 782 P.2d 974 (1989)).
11. Id. at ¶ 20.
12. Id. at ¶ 19.
13. City of Bellevue v. Kravik, 69 Wn. App. 735, 850 P.2d 559 (1993) (a party objecting to a jury instruction has an affirmative obligation
to offer a correct statement of the law on the issue presented).
14. Millies at ¶ 16.
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Ramblings of a
Small Time
Country Lawyer
~By Rajeev!

Worried About White
People
Subtitle #1:
Subtitle #2:
Subtitle #3:

Passing for Brown.
Editorial Playing
with Fire.
This is the P.C. 2nd version.

Oh, wait… sorry, I meant to title this “Worried for White People.”
First, a few very unnecessary necessary disclaimers: talking about race makes everyone uncomfortable. The title of my article is uncomfortable. It’s easier to talk about gender and economic
class than race. I get away with writing articles about race, very much in part because of my name
and that people perceive me as brown, or in the parlance of the dearly departed 20th century “not
white.” Growing up mixed race in Idaho, has both advantages and disadvantages, as does being a
mixed race attorney: both an advantage and disadvantage is that everyone wants to talk about race but
is too uncomfortable to do so, and consequently I get many invitations to do so for others. If anything my anecdotal experience has taught me, is that mixed-race people are also uncomfortable talking about race but are required to do so to navigate the world, and yet seem to have a deep seething
rage at the concept of race, and/or being forced to identify as a race. I can only imagine that President Obama goes to bed at night gnashing his teeth and biting his pillow in rage every time he has to
be a “black” president as opposed to a “white” president, which he is just as much of. Was that paragraph a disclaimer? Not really, but now I have lulled you all into a sense of befuddled socio-moral
confusion such that you will now accept whatever I have to write as an authentic and real experience
in your day.
A real disclaimer: I worry on behalf of all people particularly on the topic of how destructive
race as a concept is. For most of my life, I have not worried about it so much for the “pigment deficient” (as we say in the parlance of our 21st century), which is probably the result of growing up in
Idaho and then being in graduate schools or working for institutions which are bastions of “White
Privilege” (a term I detest, that the kids these days love). I have also been a strong advocate of
“politically-correct” language… which to most reasonable people means “don’t be a jerk.” Unfortunately, as a respected pundit1 on race, I have to declare that officially things in our society are
(Continued on page 14)
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“getting weird.” Where as I can talk about or acknowledge
race, it is getting to the point that the Pigment Deficient cannot
even participate in the discussion going on about race in our society without resultant social ostracization and harm.
I wrote a couple of paragraphs of examples of this, but
upon reading them and how politically incorrect it read… I deleted them. So, even I have my limits on where I am willing to
stick my neck out in print, even where I am just writing out real
life examples of White people getting burned inadvertently just
by attempting to discuss race or by accidently offending people.
White People today are becoming socially excluded from many
activities in the name of “cultural misappropriation.” Cultural
Misappropriation, for those of you not in the know, is the idea
that a minority culture has “intellectual property rights” over their culture, and that it is offensive
for a majority culture to adopt it. For example, African Americans and rap, East Asian and chopsticks, South Asians and henna body art. This is counter-intuitive to my idea of the United
States, which is that of a melting pot and synergizing everything that is best in the world for everyone to access. Head’s up if you happen to be white, people may take offense for your participation in these culturally-owned activities. Now you may say: “Rajeev now you are just being
silly.” I assure you I am not. Teaching at WWU over the last year, has let me witness first-hand
where academia and students are at in digesting and adding to our society. Hyper-sensitivity and
taking offense are the
orders of the day—as
expressed to me by the
young white students
lecturing me on how
oppressed I am. If anything, it is a little like
the 17th and 18th century, with the gentry
taking umbrage and
offense at slights and
challenging each other
to duels. Only now,
instead of pistols at
dawn, it is gathering a
crowd
of
protest
through social media,
(Continued on page 15)
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demanding whatever figure that has offended the person be excluded/fired/removed/publicly
shamed.
These thoughts have crossed my mind quite a bit lately, as where in the early 20th century
it was important for people to “pass” for white in order to live an unhindered life, it has become
increasingly important to “pass” as brown in order to live an unhindered life. I worry about this
increasingly because I have a feeling there is a strong possibility my children will not pass for
brown. My wife weighs in very pale for someone who is half-Mexican, and my Irish and Italian
genes contain some very pale ancestor spirits. With my wife being 1/2 Irish and I being a 1/4
Irish (County Clare), Baby (WSBA #39753B) will be 3/8ths Irish. From me it will also be 1/8th
Italian (Neapolitan). It will only be 1/4 Bengali, and 1/4 Mexican. What race is baby?
What identity will be foisted upon
baby by society? What identity will we
foist upon baby? My students talk about
“gender assigned at birth by straight patriarchal social conventions” rather than
the loaded term of “gender.” I guess baby will at least not have to worry about
having a Race Assigned at Birth, and it
will get to choose its own racial identity.
But then again, as the incident over Rachel Dolezal demonstrated, even choosing one’s own racial identity is fraught
with terror.
So, who knows what race baby will be, or what box it will get to check on surveys. We
will find out soon enough (due date: May 26), and I know whatever race #39753B is it will have
lots of love from all of you, my community regardless of race.

Still, I can’t help but acknowledge that I hope he or she will be able to “pass” for brown.
~R!
Endnotes
1 – In my own mind, at least. And you can’t literally be a “Pundit” and not be South Asian, so perhaps this just
the closest thing you have.
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RFP - TRIBAL DEFENDER
Nooksack Indian Tribe is seeking proposals for
Defense services for criminal defendants.
All submittals must be received by 4:30 p.m.
on Friday, June 3, 2016. Please send or deliver
such proposals to the following address:
Nooksack Indian Tribe, Attn: Human Resources Director, P.O. Box 157, Deming, WA
98244. No faxed, emailed or telephoned proposals will be accepted.
See Nooksack Indian Tribe’s website for complete information: http://
www.nooksacktribe.org/departments/
humanresources

RFP - Request for Proposals for Prosecution and ICWA Case Services
The Nooksack Indian Tribe is soliciting proposals from individuals and/or firms
interested in serving as Prosecutor for the Nooksack Indian Tribe.
The Prosecutor is responsible for all prosecutor duties related to adult criminal
and juvenile delinquency matters, also for ICWA hearings in state court and child
dependency matters in Tribal Court. Criminal dockets at Tribal Court are held
the 1st and 3rd Wednesday of each month.
For the complete updated RFP including caseload statistics and further details,
please visit our website at NooksackTribe.org, click on the Careers tab. Proposals (4 hard copies) may be hand delivered to the
Nooksack Tribe at: Attn Office of Tribal Attorney,
5016 Deming Rd, Deming, WA 98244, or mailed
to: Office of Tribal Attorney, PO Box 63, Deming,
WA 98244. Questions may be directed to Sue
Gearhart at sgearhart@nooksack-nsn.gov
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You are reading this aren’t you?
You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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Whatcom County Bar Association
March 2, 2016 Meeting Minutes
11:59pm Meeting Called to Order by President Thomas Lyden
Guests were introduced.
February Minutes unanimously approved.
Treasurer’s Report
The February report was unanimously approved
Announcements and introductions were made
Committee Reports

None

Law Advocates Report
Old Business

None

New Business – None
Speaker Debbie Adelstein discussed recording procedures at Whatcom County Superior Court.
Adjourned at 12:58 pm.

By: David. A. Brown
Whatcom County Bar Association
April 6, 2016 Meeting Minutes
12:15 pm Meeting called to Order by Lisa Saar, Secretary. President Lyden and Vice President
Brown excused.
Introductions
Guests introduced.
March minutes were not available, and will be included in next month’s newsletter for approval.
Events and Announcements:
A.
Lisa Saar congratulated Rajeev Majumdar on his election to the WA State Board of Governors for District 2.
B.
Judge Snyder announced the retirement of his long-time judicial assistant Carol Ortner and
the appointment of his new assistant Brook Anderson.
C.
Whatcom Women’s Lawyer’s announce every 3rd Wednesday of the month a brown bag lunch
is held at Shepherd and Abbott to share ideas and networking. All are welcome.
D.
Commissioner Henley thanked all those who participated in the Mock Trial competition recently held at Whatcom County Superior Court. Two teams advanced to the State Mock Trial Com(Continued on page 23)

(Continued from page 22)

petition.
Treasurer’s Report for March unanimously approved; April Report attached.
Upcoming Events:
Paula McCandlis put the call out for teams for the annual Golf tournament scheduled for August
2016. For more information please contact Paula.
Heather Fatale board member of the Whatcom Literacy Council announced a Trivia Bee and Silent
Auction scheduled for Friday, April 29, 2016 at 6 p.m.
Campaign for Equal Justice announced “Beer and Justice” event scheduled for Thursday June 23,
2016 from 5-7 p.m. at the Chuckanut Brewery & Kitchen, 601 Holly St, Bellingham WA 98225.
Committee Reports:
LAW Advocates Report: Michael Heatherly introduced Kirsten Barron to present Whatcom
County Bar with the “Ranier Cup”. Campaign for Equal Justice board members congratulated us
and thanked our bar for supporting the campaign.
Old Business: An exploratory committee on local court rule for mandatory mediation has
concluded and the report was sent to the local Superior Court bench. We will not be pursuing this
further as an executive agenda item at this time. The report will be disseminated to the WCBA via
4th Corner or May’s newsletter. A huge thank you to all who participated.
New Business: None
Speaker: John Moon and Mike Roberts of Habitat for Humanity with Dean Fearing from Kulshan
Community Land Trust presented an overview of their individual organizations and discussed the
“Telegraph Road Project”, a joint project aimed at providing affordable housing to Whatcom community.

Adjourned at 1:35 pm
Submitted by: Lisa Saar, WCBA Secretary

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

1/2

full page . . . $100/mo.
10.00” H x 7.90” W

1/8

And it’s easy to place your ad
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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